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IN THE COURT OF APPEALS OF THE STATE OF UTAH 
BIG COTTONWOOD TANNER DITCH : 
COMPANY/ a c o r p o r a t i o n , : 
PETITION FOR 
P l a i n t i f f and : REHEARING 
A p p e l l a n t , : 
v s . : No. 860045-CA 
SALT LAKE CITY, a m u n i c i p a l : 
c o r p o r a t i o n , : 
D e f e n d a n t and : 
R e s p o n d e n t . : 
PETITION 
P u r s u a n t t o R u l e 3 5 ( a ) of t h e R u l e s of t h e U t a h C o u r t of 
A p p e a l s , d e f e n d a n t - r e s p o n d e n t S a l t Lake C i t y C o r p o r a t i o n ( " C i t y " ) 
h e r e b y p e t i t i o n s t h e C o u r t f o r a r e h e a r i n g of t h e a b o v e - e n t i t l e d 
m a t t e r . 
The g r o u n d s f o r t h i s p e t i t i o n a r e a s f o l l o w s : 
1. The Cour t e r r e d in assuming t h a t t he p r i v a t e l i n e and 
i n d i v i d u a l s e r v i c e l i n e owners were no t s t o c k h o l d e r s of Big 
Cottonwood Tanner Ditch Company. 
2. The Cour t e r r e d in r e a d i n g i n t o P a r a g r a p h s IV and L of 
t h e 1965 agreement something t h a t n e i t h e r agreement s p e c i f i e s o r 
even i m p l i e s . 
3 . The Cour t e r r e d in no t i n t e r p r e t i n g the ag reemen t s a s a 
whole . 
F o r c o n v e n i e n c e of r e f e r e n c e by t h e C o u r t , a c o p y of t h e 
1920 and t h e 1965 a g r e e m e n t s b e t w e e n S a l t Lake C i t y C o r p o r a t i o n 
and Big C o t t o n w o o d T a n n e r D i t c h Company, and t h e C o u r t ' s D e c i s i o n 
a r e t a b b e d by d a t e and a r e a t t a c h e d , i n t h e A p p e n d i x , a s a r e t h e 
A f f i d a v i t s o f LeRoy Hoo ton and C h a r l e s W. W i l s o n . 
INTRODUCTORY STATEMENT 
The C o u r t c o r r e c t l y s t a t e d what i t m u s t d e t e r m i n e in t h e 
t h i r d p a r a g r a p h o n p a g e 2 of i t s o p i n i o n : 
"We m u s t d e t e r m i n e what p a r t s of t h e p i p e l i n e s y s t e m a r e 
m a i n s , w h a t p a r t s a r e s e r v i c e l i n e s , and w h i c h p a r t y h a s 
r e s p o n s i b i l i t y f o r m a i n t e n a n c e and r e p a i r of e a c h o f 
t h e s e p a r t s of t h e s y s t e m . " 
The C i t y a c k n o w l e d g e s t h a t i t h a s t h e r e s p o n s i b i l i t y t o 
m a i n t a i n t h e s y s t e m of m a i n s and o p e r a t e t h e e n t i r e s y s t e m 
p u r s u a n t t o t h e r e q u i r e m e n t s of b o t h a g r e e m e n t s . For t h e p o i n t s 
b e l o w m i s a p p r e h e n d e d by t h e c o u r t , t h e u n d e r s i g n e d a c c e p t s f u l l 
r e s p o n s i b i l i t y f o r n o t b e i n g more e x p l i c i t i n t h e C i t y ' s B r i e f o n 
Ap pe a l . 
ARGUMENT 
POINT I 
THE COURT ERRED IN ASSUMING THAT PRIVATE LINE 
OWNERS AND INDIVIDUAL SERVICE LINE OWNERS WERE 
NOT STOCKHOLDERS OF BIG COTTONWOOD TANNER 
DITCH. 
T h i s C o u r t s t a t e d i n i t s O p i n i o n , f i r s t p a r a g r a p h , Page 4 , 
a s f o l 1 o ws : 
" I t i s s i g n i f i c a n t t h a t t h i s a g r e e m e n t c o n c e r n s t h r e e 
d i f f e r e n t t y p e s of w a t e r u s e r s : (1) Ccmpany s h a r e -
h o l d e r s , ( 2 ) p r i v a t e o w n e r s who a g r e e w i t h t h e C i t y t h a t 
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t h e C i t y wi 11 m a i n t a i n and o p e r a t e t h e i r p r i v a t e s e r v i c e 
l i n e s r u n n i n g frcm t h e m a i n s t o t h e m e t e r s i n r e t u r n f o r 
e q u i t a b l e c o n t r i b u t i o n , ( 3 ) and p r i v a t e o w n e r s who own 
s e r v i c e l i n e s c o n n e c t i n g t o t h e m a i n s b u t do n o t e n t e r 
i n t o an o p e r a t i o n and m a i n t e n a n c e a g r e e m e n t wi t h 
C i t y . " (Numbers added ) 
iv) L. n a g r e e m e n t s v e ^ i f y r a <* s t a t e j „-.„ * , *- ». .•• J. 
c a t e g o r i e s or water ' u s ^ r s , l ; ) t h ;r « ;--, r>\,: •_-.-. ^niy be 
I - : i e r b i t c n Cor* an.'- ( H e r e i n a f t e r 
"• T i e u v . j i t i p d i i v 
T" he l a s t WH E R E A S o n pa y e 2 o 1: t :, e : 9 2 0 ag r e em e n t i n pa r t 
, " • 1 . < t * " M " i : 
" The City proposes constructing and maintaining a 
pip*; line for the purpose of furnishing and supplying to 
the Company from Big Cottonwood Creek water for danestic 
and culinary purposes through a p i pe i 1 n e "1 s h e reinafter 
se t f o *" t" u M f f'^ m ^ h i ^ ^ <*• 3 d d e d *' 
P a r a g r a p n N ^ • : t h e a g r e e m e n t of ] 9 2 0 s t a t e s a s f o l l o w s : 
* :•• m e !*it;. , a t th-.- t i m e of l a y i n g : ; ; e ' ^ i n s s h a l l 
f a r n i s h ami la-. ; n e i n c h g a l v a n i z e d s e r v i c e p i p e s I r a n 
t h e m a i n t o t h e p r o p e r t y l i n e of e a c h o w n e r [of s t o c k ] 
o n t h e s t r e e t , a l l e y s o r o t h e r p l a c e s w h e r e s a i d m a i n s 
a r e l oca t e : " ! ; and s h a l l a l s o i n s t a l l t h e r e w i t h , a t or 
w i t h i n two f e e t at t h e f e n c e o r p r o p e r t y l i n e s , c u t • *•.!•' 
o r s h u t iff v a l v e s w i t h a c c e s s chamber o r c u r b box on 
e ac h o f s a id p i pe s to r t ne c o nv e n ie n t ••)pe n ;; •••\ and 
c l o s i n g oi s u c h v a ! . ^ s . " ' " .mphasis v i J o- i 
:.\\ i s was an ^-v imus r e f e r e n c e t^ trie i n d i v i d u a l s e r v i c e s 
••• : ' • i • * '-a in to * % -: •'•!;-'• :"*->v fo"- s e r v p . - - t .• 3 r ""-wrer of 
} LU •.. : .•.•-. ...or. pan v . . i ...; •...-., ^gr^pi: •: . -• : . . :: t i 
b e t w e e n t h e s e r v ; o L i n e s ai\(\ t n e ma in , ne a g r e e m e n t of 1^2 0 
:--• -•• . t n a t t n e C i t y WOUJ ' :'No r o s ^ n s i h l - e to 
;
 p r o p e r i - a;, , pe i pi.-t uui i y m a i n t a i n s a i d ma i .-:i._ J ; . : 
d e s c r i b e s - ->?_ : s t r ..-..•* = T: :.. na ins -ve r •.: im oe l a i-: . 
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The second g roup of s t o c k h o l d e r s who were to be se rved 
c u l i n a r y water were t h o s e who owned a p r i v a t e l i n e on which more 
than one p a r t y was c o n n e c t e d , and where they were l o c a t e d a t some 
d i s t a n c e fron t h e mains d e s i g n a t e d in Paragraph 20. Pa r ag raph 
No. 7 of t h e 1920 agreement s t a t e s a s f o l l o w s : 
" 7. That in a d d i t i o n to t he p i p e l i n e agreed t o be 
c o n s t r u c t e d and m a i n t a i n e d a s h e r e i n s e t f o r t h , t h e C i t y 
s h a l l f u r n i s h to the Company g a l v a n i z e d i ron p ipe in 
s i z e s from one to two i n c h e s in d i a m e t e r as t h e 
n e c e s s i t y of t h e c a s e may r e q u i r e , s u f f i c i e n t t o 
c o n s t r u c t such l i n e s and convey t h e wa te r fron the p a r t 
of t he system h e r e i n a f t e r de f ined a s t h e mains t o t h e 
p r o p e r t y l i n e n e a r e s t t h e s t r e e t of a l l p e r s o n s upon the 
system of t h e Company whose p r o p e r t y d o e s n o t abu t on 
t he s t r e e t s along which t h e mains a r e t o be l a i d . " (A 
l i s t of t h o s e who a r e to be se rved by such l i n e s a r e 
shown on t h e accompanying memorandum.) 
The memorandum r e f e r r e d to in t h i s A r t i c l e 7 i s t h e l a s t 
page of t h e agreement of 192 0. In t h a t p a r a g r a p h , i t s t a t e s : 
"The p i p e l i n e s t o p r o p e r t y of wa te r u s e r s n o t a b u t t i n g 
on t h e s t r e e t r e f e r r e d to in Pa ragraph No. 7 . . . 
[ d e s c r i b i n g where the p i p e s a r e to go then s t a t e s ] f a l l 
such o t h e r s a s a r e a c t u a l l y owners [of s t o c k ] and u s e r s 
upon the s y s t e m , [ t h e Company1 s I r r i g a t i o n System] in 
t h e even t any have been i n a d v e r t e n t l y a d m i t t e d . 1 " 
Note h e r e t h a t no m e n t i o n wha t soever was made of t h e l i n e 
frcm the s h u t o f f v a l v e , where t h e meter was p l a c e d , to t h e 
h o u s e . Here no te a l s o the r e f e r e n c e " t o a l l p e r s o n s upon the 
sys tem of t he Company" could o n l y r e f e r to t h o s e on t h e open 
d i t c h i r r i g a t i o n system of t h e Company f o r the Company had no 
c u l i n a r y p i p i n g sys tem for i t s s t o c k h o l d e r s . Th i s l a s t sys tem i s 
what the 1920 agreement accompl i shed and was one of t h e r e a s o n s 
the Company and i t s s t o c k h o l d e r s wanted t o make t h e exchange . 
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T h e r •. ^ j . ;,: -. 1 
7 as p r i v a t e ; ; a ^ s . i ' ir^r t r v wet e n-* i ':=** \ a s l e t i n e d ry tr.e 
Agreenc * s e rve 4 - ,u:iuer ^r u i l r e r e n ^ ;^eop!e. 
-uicu r.w'
 t a i M U J ia n- :I;L- new agreement 
under s^raj,rhr\i ^ a s L- i I ,ws ; 
' ' u . i: - a^ r ea e .'_ 'i j . i n u a i i , ?. ,_ -. vi oetween r /> 
p a r t i e s n e r e t o i s hereby r a t i f i e d , ar r i m e d and ;eclare« 
t o be in t ai 1 fo r ce and e f f e c t e x c e p t a s t h e same i s 
s p e c i f i c a l l y changed , modif ied or amended by t h e express; 
terms of t h i s a g r e e m e n t . " (emphas i s ad dec 
- • * ' ' •. ••-'. 1 ^essed the 
p r i v a t e Lin-— ^ : ^ i •; jwne*: ^y s t w K h i i-:.. . . >., Ti were 
se rved under t .>• agreement r^ i^ ' . ; , s r , a r ;nc jp.der Paragraph. 
of t n e s e l i n e s e x u e t i pur sua ni. s. ; - U u c i f i w\\\ rai ayidp! r\ 
t he agreer.ie^* -**1 ^h I. r^ ^ t a t o i s »oi ; ^ : 
"IV. ' It) take over wi t l I tl le coi ise.iu wi_
 t_.,^ . p r i v a t e 
owners and m a i n t a i n and o p e r a t e such p r i v a t e l i n e s a s 
may be s t a n d a r d water l i n e s of a s b e s t o s , cement o r c a s t 
i r o n . Small g a l v a n i z e d l i n e s t h a t may r e q u i r e i n c r e a s e 
in s i z e o r may in the o p i n i o n of t h e C i ty be d e f e c t i v e 
w i l l be taken over and m a i n t a i n e d by the C i ty on ly upon 
s pe c i al ag reeme n t wi th the pr iv a te pa r t i e s i nv o 1 ved wi 11 I 
the e q u i t a b l e c o n t r i b u t i o n frcm such p r i v a t e p a r t i e s . " 
( Kmphasi s added ) 
11
«. *.. Luc ope r a t io n a rid ma i n te n an c e a r pr i v d r ^  1 i n e s 
have been pursued by the C i ty as provided under 
Pa rag raph IV, such l i n e s s h a l l t h e r e a f t ^ ^ ^~ 
Company l i n e s .." 
PL : -ate l i n e s except is a rov i^eo ano"* . ~! . a ;; . . * .a i 
. e . These p r i v a t e xi r ies beiony L«J s t o c K h o l d e r s of Big 
Cottonwood Tanner Di tch Company and cou ld only be t a k e n ove r and 
m a i n t a i n e d by the C i t y p u r s u a n t to agreement a s p rovided under 
s a id Pa rag raph IV. Upon doing s o , and only upon doing s o , d id 
such l i n e s become "Company l i n e s " . I t i s i n t e r e s t i n g to n o t e 
t h a t t he two fo rego ing r e f e r e n c e s a r e on ly to the l i n e t h a t 
se rved the i n d i v i d u a l s , and no r e f e r e n c e was made to the p i p e l i n e 
t h a t r u n s frcm the s h u t o f f v a l v e to the i n d i v i d u a l s t o c k o w n e r ' s 
p r o p e r t y . T h e r e f o r e , r e f e r r i n g to p a r a g r a p h G, quoted above , 
e x p r e s s l y t h e s e p r i v a t e l i n e s were not Company l i n e s and the C i ty 
had and has no m a i n t e n a n c e r e s p o n s i b i l i t y for them u n t i l t h e C i t y 
e n t e r s i n t o an agreement w i th the s t o c k h o l d e r s of t h e p r i v a t e 
l i n e s . 
Under the 192 0 ag reor ien t , t h e C i ty had no r i g h t to s e r v e 
anyone o t h e r than a s t o c k h o l d e r frcm t h e sys t em. There i s no 
r e f e r e n c e in e i t h e r ag reemen t to s t o c k h o l d e r s who r e c e i v e wa te r 
o t h e r than a s s e t f o r t h above. However, t he 1965 agreement d i d , 
f o r the f i r s t t i m e , e x p r e s s l y a l l ow t h e C i ty t o s e r v e o t h e r water 
u s e r s who were not s t o c k h o l d e r s , which o t h e r than a l l owing t h e 
C i t y to do i t , such s e r v i c e had no th ing f u r t h e r to do w i th e i t h e r 
ag reemen t : 
" F. C i t y s h a l l be a l lowed to s e r v e wa te r u s e r s w i t h i n 
t h e a r e a se rved by Company o t h e r than s t o c k h o l d e r s o n l y 
t o the e x t e n t t h a t such use s h a l l not a d v e r s e l y a f f e c t 
the p r e s s u r e and volume of s e r v i c e to s t o c k h o l d e r s . I t 
i s unde r s tood t h a t t he C i t y may e n l a r g e the wa te r l i n e s 
to i n c r e a s e c a p a c i t y of t he same." 
As s h o u l d be e v i d e n t frcm the f o r e g o i n g , t h e r e f e r e n c e s to 
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p r i v a t e l i n e s in Paragraph IV and the p r o v i s i o n s fo r the C i t y ' s 
a b i l i t y to r e q u i r e any r e a s o n a b l e r e p a i r of " p r i v a t e l i n e s " , and 
" i n d i v i d u a l s e r v i c e l i n e s " in Pa ragraph L of t h e 1965 agreement 
a p p l i e s o n l y to s t o c k h o l d e r s of t h e Company. 
In view of t h e f o r e g o i n g , t h e Court should r e h e a r the m a t t e r 
and i t s d e c i s i o n should be amended to r e f l e c t t he s p e c i f i c i n t e n t 
of t h e fo regoing e x p r e s s terms of the a g r e e m e n t s . 
POINT I I 
THE COURT ERRED IN READING INTO PARAGRAPHS IV 
AND L OF THE AGREEMENT SOMETHING THAT NEITHER 
AGREEMENT SPECIFIES OR EVEN IMPLIES. 
The 192 0 and t h e 1965 ag reemen t s used i n t e r c h a n g e a b l y " t h e 
sys tem of t h e Company", "Company s y s t e m " , "Company l i n e s " wi th 
t h e Company's I r r i g a t i o n System and the p i p e l i n e and wi th the 
" C i t y ' s sys tem" wi thou t s p e c i f i c a l l y d e f i n i n g e i t h e r o n e , o t h e r 
t han the p a r t of t h e system def ined a s t h e mains fo r which the 
C i t y had ma in t enance r e s p o n s i b i l i t y . 
The s t a t e m e n t in Pa rag raph 3 t h a t the C i t y was " t o m a i n t a i n 
and o p e r a t e a t i t s own c o s t and expense a l l of t h e Company's 
sys tem" made no e x p r e s s change s i n c e i t d id not s p e c i f i c a l l y 
d e f i n e what was meant by t h e "Company s y s t e m " . Th i s r e f e r e n c e 
was used in b o t h agreements t o r e f e r to t h e Company i r r i g a t i o n 
system and the mains i n s t a l l e d by the C i t y . In t h i s ve ry same 
p a r a g r a p h 3, in r e f e r e n c e to t h e s y s t e m , what was s p e c i f i c a l l y 
and e x p r e s s l y added to the C i t y ' s m a i n t e n a n c e and o p e r a t i o n a l 
d u t i e s was not t h e ma in t enance of t h e p r i v a t e l i n e s and 
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ind iv i d u a l serv i c e l i n e s f o r the r e a s o n s s e t f o r t h i n P o i n t I 
above , but was e x p r e s s l y s t a t e d t o " i n c l u d e t h e r e a d i n g of 
i n d i v i d u a l m e t e r s s e m i a n n u a l l y on o r about Apr i l 1 and October 1 
and the i s s u i n g of s t a t e m e n t s and c o l l e c t i o n of t h e amounts due 
frcm i n d i v i d u a l s t o c k h o l d e r s of t h e Company in a c c o r d a n c e w i t h 
t h e i r r i g h t s a s de t e rmined by t h e i r s t o c k o w n e r s h i p , " In a d d i -
t i o n , s p e c i f i c a l l y and e x p r e s s l y the C i ty was to take over and 
m a i n t a i n a l l of t h e m e t e r s , whether Company owned o r owned by 
t h e i r s t o c k h o l d e r s , p u r s u a n t to Paragraph K of the 1965 a g r e e -
ment . These a d d i t i o n a l d u t i e s and t h e o p e r a t i o n and expenses 
connec ted w i t h them were the m a i n t e n a n c e d u t i e s and r e s p o n s i -
b i l i t i e s the C i ty was to t ake upon i t s e l f . 
Pa rag raph G of t h e 1965 agreement s t a t e s t h a t : 
"The agreement of January 2, 1920 by and between t h e 
p a r t i e s h e r e t o i s hereby r a t i f i e d , a f f i rmed and d e c l a r e d 
t o be of f u l l fo rce and e f f e c t excep t a s the same i s , 
s p e c i f i c a l l y c h a n g e d , modi f i ed o r amended by t h e e x p r e s s 
t e rms of t h i s a g r e e m e n t . " 
The fo rego ing a r e the on ly e x p r e s s terms modify ing the 
agreement of 1920. There i s no e x p r e s s p r o v i s i o n in t h e c o n t r a c t 
which s t a t e s t h a t the C i t y , from and a f t e r 1956, would have the 
r e s p o n s i b i l i t y of ma in t e na nc e of the i n d i v i d u a l s e r v i c e l i n e s o r 
p r i v a t e l i n e s . In f a c t , p a r a g r a p h s IV, A, and L of t h e 1965 
agreement s p e c i f i c a l l y and e x p r e s s l y s t a t e to t h e c o n t r a r y t h e 
C i t y ' s r i g h t to r e q u i r e m a i n t e n a n c e of t h e p r i v a t e l i n e s and 
i n d i v i d u a l s e r v i c e l i n e s owned by s t o c k h o l d e r s . The Court shou ld 
r e v i e w f u l l y t h e A f f i d a v i t s of LeRoy Hooton and C h a r l e s W. Wilson 
(R 157-164) a t t a c h e d , which s u b s t a n t i a t e t h e f o r e g o i n g . 
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The p r i m a r y p r o v i s i o n on wh ich t h e C o u r t 1 s O p i n i o n t u r n e d i s 
t h e one which s h a l l be a d d r e s s e d n e x t . 
POINT I I I 
THE COURT ERRED IN NOT INTERPRETING THE AGREEMENTS 
AS A WHOLE AGREEMENT. 
W i t h o u t r e c i t i n g t h e c a s e s c i t e d i n f o o t n o t e s 1, 2 , 3 and 4 
of t h e C o u r t ' s o p i n i o n , t h e C i t y a g r e e s w h o l e h e a r t e d l y t h e r e w i t h 
and i n c o r p o r a t e s them h e r e w i t h o u t r e c i t i n g t h e m . W i t h r e f e r e n c e 
t o t h o s e c i t a t i o n s , t h e C o u r t s h o u l d r e v i e w Mr. H o o t o n ' s and Mr. 
W i l s o n ' s s a i d A f f i d a v i t s w h i c h s e t f o r t h t h e o n l y f a c t s e n t e r e d 
in t h e c a s e which s t a t e t h e i n t e n t of t h e p a r t i e s and t h e o b j e c t s 
t h e y had i n v i e w , a s r e q u i r e d by t h e K i t n e r v . H a r r c a s e . 
The C o u r t s t a t e d i n t h e l a s t s e n t e n c e of t h e f i r s t f u l l 
p a r a g r a p h o n Page 3 , o f i t s o p i n i o n , r e f e r r i n g t o t h e 1920 
a g r e e m e n t and P a r a g r a p h 20 t h e r e o f i n p a r t i c u l a r , a s f o l l o w s : 
" . . . v i e w i n g t h e a g r e e m e n t a s w h o l e , t h a t t h e C i t y was 
t o m a i n t a i n and r e p a i r t h e m a i n s , a s d e f i n e d in p a r a -
g r a p h 2 0, and t h e Company had t h e r e s p o n s i b i l i t y t o 
m a i n t a i n t h e r e s t of t h e s y s t e m . " 
The C o u r t e r r e d i n a s s u m i n g t h e Company m a i n t a i n e d " t h e r e s t 
of t h e s y s t e m " t h e A g r e e m e n t d o e s n o t s t a t e . The C o u r t t h e n 
m a k e s t h e e r r o r of l o o k i n g a t P a r a g r a p h I I I o f t h e 1965 a g r e e m e n t 
wh ich s e t s f o r t h t h e r e s p o n s i b i l i t i e s of t h e C i t y " [ t ] o m a i n t a i n 
and o p e r a t e , a t i t s own c o s t and e x p e n s e a l l of t h e Company 
s y s t e m . . . " w i t h o u t an e x p r e s s s t a t e m e n t t h e r e i n t o d e f i n e what 
was m e a n t by t h e "Company s y s t e m " and w i t h o u t t a k i n g i n t o 
c o n s i d e r a t i o n t h e r e m a i n d e r of t h e A g r e e m e n t , and f u r t h e r 
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compounding the m i s a p p r e h e n s i o n by assuming t h a t t h i s ambiguous 
e n l a r g e d m a i n t e n a n c e r e s p o n s i b i l i t y ( i t was a l r e a d y m a i n t a i n i n g 
t h e mains) r e q u i r e d the C i ty t o i n c l u d e m a i n t e n a n c e of t h e 
s t o c k h o l d e r ' s i n d i v i d u a l s e r v i c e l i n e s and p r i v a t e l i n e s which a s 
s e t f o r t h in P o i n t s I and I I a b o v e , and the A f f i d a v i t s of Mr, 
Hooton and Mr. Wi lson , i s no t c o r r e c t . Having made t h o s e 
a s s u m p t i o n s , t h e Cour t a d d r e s s e d the i s s u e of Pa rag raph IV and 
Paragraph L of t h e agreement of 196 5. Aga in , by a s s u m p t i o n , and 
w i t h o u t any e x p r e s s t e rms in the a g r e a n e n t to j u s t i f y i t , t h e 
C o u r t , on Page 4 of t h e Op in ion , s t a t e s : 
" I f t h i s p a r a g r a p h ( P a r a g r a p h L and Paragraph IV) i s 
i n t e r p r e t e d to a p p l y to the s e r v i c e l i n e s of a l l 
p r o p e r t y o w n e r s , t h e n i t i s r e p u g n a n t to p a r a g r a p h I I I , 
wherein t h e C i t y had p r e v i o u s l y agreed to m a i n t a i n and 
o p e r a t e a l l of t h e Company s y s t e m . However, i f i t i s 
i n t e r p r e t e d to o n l y p e r t a i n to t h o s e p r i v a t e s e r v i c e 
l i n e s w i t h r e s p e c t to which the owners have not e n t e r e d 
i n t o an agreement with t h e C i t y , and , t h e r e f o r e , would 
n o t be p a r t of t h e Company s y s t e m , t h e n t h e r e i s no such 
a m b i g u i t y . " 
S i n c e , a s s e t f o r t h above , a l l p r o p e r t y owners were 
s t o c k h o l d e r s , the p r o v i s i o n s of Paragraph IV and Paragraph L a r e 
r e p u g n a n t to the C o u r t ' s i n t e r p r e t a t i o n of Pa ragraph I I I . A l s o , 
with Mrs. Turp in on one of t h e p r i v a t e l i n e s , she would s t i l l be 
r e s p o n s i b l e fo r m a i n t e n a n c e of t he l i n e . If t h e Cour t b e l i e v e s 
o t h e r w i s e , t hen to s e r v e j u s t i c e and e q u i t y , t h e ca se shou ld be 
r e t u r n e d to the Cour t below f o r the t ak ing of e v i d e n c e to 
d e t e r m i n e the s t a t u s of t h e owners of such p r i v a t e l i n e s and 
i n d i v i d u a l s e r v i c e l i n e s . 
- 1 0 -
CONCLUS ION 
The d e c i s i o n of t h e C o u r t of A p p e a l s s h o u l d b e r e h e a r d . 
R e s p e c t f u l l y s u b m i t t e d t h i s day of A u g u s t , 1987 . 
RAY L. MONTGOMERY 
A s s i s t a n t C i t y A t t o r n e y 
A t t o r n e y f o r R e s p o n d e n t C i t y 
MAILING CERTIFICATE 
I h e r e b y c e r t i f y t h a t f o u r t r u e and c o r r e c t c o p i e s of t h e 
f o r e g o i n g P e t i t i o n f o r R e h e a r i n g w e r e m a i l e d t o J a m e s R. Brown, 
JARDINE, LINEBAUGH, BROWN & DUNN, A t t o r n e y s fo r A p p e l l a n t , a t 370 
E a s t S o u t h T e m p l e , S u i t e 4 0 1 , S a l t Lake C i t y , U t a h 8 4 1 1 1 , by 
d e p o s i t i n g same i n t h e U . S . m a i l w i t h p o s t a g e p r e p a i d t h e r e o n 
t h i s day of A u g u s t , 1 9 8 7 . 
cml58 
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AND APPROVED 
JAN E - 1920 
v- 1 * ———— 
A G R li ii M K IT T 
AGRRIZ.lxITT FOR THr; EXCHAITGi; OF WATKR FROM BIG 
CO?T"JlT"'OOp CRRRIC BY TfLJ BIG COTTOir,VO,'D TAHITI DITCH 
C'JLUAIJY, WITH R..P,i;RVATlJ:T3 ARD CJHDITIORS, FOR CZRTAIIT 
OTHRR 'VAT-RS I!! LI . /J THLli^OF; AND TIL: COIT3TRUCTIOTT ARD 
I.IAIITTJ[IAirJiS OF A I I I J Luli:: BY SALT LAKJj CITY. 
THIS AGR^ULUIT, marie and o n t e r c d i n t o t h i s 
2nd day of J a n u a r y , 1920 , by and between thu i3i^ C o t -
tonwood Tanner ^ i t c h Company, a c o r p o r a t i o n o r g a n i s e d 
and e : - : ic t ing unde r t h e Laws of t h e 3 t a t G of U t a h , p a r -
t y of t h e f i r s t j a r t and h e r e i n a f t e r r e Terr ed to -as t h e 
,!
 JOLUAIJY", and S a l t Lake C i t y , a . m u n i c i p a l c o r p o r a t i o n 
of t h e S t a t e of U tah , pa r t ; , of t h e second p a r t and h e r e -
i n a f t e r r e f e r r e d t o as t h e "CITY", •YITIIRSSRTR: 
4CT.RAG, LR^ gjuir<*i'.y itj""ttie o w n e r - o f - " c e r t a i n ' 
r i g h t s t o t h e use of a p o r t i o n of t he r a t e r s of Big 
Cottonwood Cre^.k, a s t r e a m of w a t e r a r i s i n g i n t h e R a s t -
e rn p a r t of S a l t J>ake County, i n what i s commonly known 
as B ig Cottonwood Canyon, ana f l o w i n g ".Vestorly and empty-
ing i n t o t h e J o r d a n R i v e r which s a i d p o r t i o n of s a i d 
w a t e r or w a t e r r i g h t s i s r e f e r r e d to i n t h a t ye? : t a in d e -
c r e e made and e n t e r e d in t h e D i s t r i c t Court of t h e T h i r d 
J u d i c i a l D i s t r i c t of t h e St.;.te of Utah on t h e l ? t h d;r : 
of A p r i l , 1914 , and a f f i r m e d by thu Suireuuj C o u r t , and 
i 
R e m i t t i t u r t h e r e o f war; f i l 6 d in t h e Thirc? D i s t r i c t C:.>urt 
in and l o r S a l t Lalio County, S t a t e of U tah , Augus t 1 2 t h , 
191b
 f F i l e .fli921, and ; 
V.'KLRRAo, t h e C i t y i s t h e owner of c e r t a i n o t h -
e r w a t e r s v .nich may be used for i r r i g a t i o n j u r p o s e s , and ; 
"•'rlRRUlS, tht; C i t y i s d e s i r o u s of e x c h a n g i n g wa-
t e r w i t h t h e Company fo r th.6 i.urpor.6 of r ising s a i d Big 
Cottonwood w a t e r for c u l i n a r y purj o ses in H a l t Lako C i t y 
w
 £9 
i . 
and of furnishing the Company water for irrigation pur-
poses as hereinafter set forth and for the purpose of 
bringing about an exchange and looking also to the fu-
ture development of the area and interest under t hG Big 
Cottonwood Tanner Ditch, the City proposes constructing 
and maintaining a pipe line for the purpose of furnish-
ing and supplying to the Coiupan y from Dig Cottonwood 
Creek, water for domestic and culinary purposes through 
a pipe lino as hereinafter set forth. 
IIO\Vf TH^Hi^URjJ, in consideration of the prem-
ises and covenants and agreements herein, it is hereby 
agreed: 
1. That, subject to tho ruservationsf excep-
tions and restrictions, and th6 strict performance of 
the covenants and agreements herein, the Company here-
by grants, conveys, *nd. transfers tc the City the right 
to have, take and use perpetually from the Big Cotton-
wood Creek in Salt-Lake County,- 3taW~of~Uta}i7~all" lllat 
portion of the waters of said Big Cottonwood Creek to 
•VAT^ R which the 3ig Cottonv/ood Tanner Bit ah Company is or at 
IUA. JHAHGii 
any time may be entitled saving, reserving and except-
ing therefrom the quantity of water hereinafter,for con-
venience, referred to as "culinary water", at the point, 
or points of diversion at which the Company is or may bo 
entitled to divert said water from Big Cottonwood Creek. 
JJ. The place or the point or points of diver-
sion, however, may be changed by trie Cifcjv at the cost, 
expense and risk of the City. The City may use the name 
of the Company in such application or proceedings HLS may 
he necessary to effect such change or changes keqjing 
and saving the Company at all times harmless from and 
against all loss, costs, cxponses, and damages of every 
name or nature winich may accrue in thu premises and so 
long only as the City shall faith Cully keep the covenants 
here in and oach and a l l of thorn anc1 subjec t to the r i g h t 
of t ho Company to have the same re tu rned in case of for -
ciDirai: OF 
luirTT3 J'S x e i t u r e , c a n c e l l a t i o n , or t e rmina t ion of the r i g h t of 
Divans IO:T 
the City to have, take, and use caid water as provided 
in this agreement. 
3. The Cit;, shall furnish and deliver to the 
Company irrigation water, that is, water suitable for ir-
rigation purposes from any availabio source, the source 
beiniv in the option of the City, and at nuch place or 
places as may be required by the Company and in a con-
tinuous flow during the months of April, May, and Juno 
of each year, the quantity of water equal to that quan-
tity to which the Company is or may b6 entitled as its 
CCUAITTITIiS 
OF proportionate share of the flow of the Big Cottonwood 
IRRIGATION 
iVATS T-'J BIS Jre6k, (less the oulinary water), and during the month 
JUNIUS RED 
of July of oach year, Thirty socond feet, and during the 
month of August of each year, Twenty-eight second f«.,ot, 
<vnd during the month of September of oacli year, Twenty-
six second feet, and during the first fifteen days of 
October of each year, Fifteen second feot. 
Irovidod, that said water for said irrigation 
uses or purposes shall be so delivered, while it is re-
quired by the Company to be delivered upon the Big Cot-
tonwood Tanner ^ttch System as at xresent constructed, 
and in such way and manner and in such quantities, t-iat 
each stocknolder or user on the system shall oe enabled 
.
 r . t, , n\ under the distribution of said water to receive at all 
^ V , n r c times his proportionate share of water tc-fwhioh ho is 
*;,n ", entitled or to which he may be entitled by virtue of 
ais shares or proportion in the Company or ditch system 
and under the system of distribution of said irrigation 
water whether distrinuted by the rotation system or oth-
erwise. 
Provider., that if a change of place or places 
of delivery of said irrigation water from the }lace or 
'6. 
] l a c e s of de l ive ry ujon tho jr 09ent Big Cotton o^d Tan-
ner D l t J i system s h a l l bo reouired by the Corn; an,/ of 
a l l or any por t ion of sa id i i r i g a t i o n water , then and 
in tha t event , <my u/pensos or cos^s that »i ay be i n c i -
dent to 01 a r i s e Dooau^o of such jhance s h a l l IG j a i d 
L. f0x Oy 
1 LiiJ^ J^? and s-ustained by the Company; provided f u r t h e r , t ha t 
Oij1 I. . I - vjhen s i i d chan^u has buen made ujon tho roouost of tho 
G~T1./ .v-
TL2 uonipany, the j l a ;e of de l i ve r s h a l l not be l e s j con-
venient for tho City or sucn as to in J I ease in any man-
ner the q u a n t i t y of water to which tho Conn any i s or 
m<)y be e n t i t l e d or cost of d e l i v e r y . 
*• The City s h a l l j r o j e r l y cons t ruc t and per -
p e t u a l l y and proper ly maintain a systom of water l i i 03 
of such s i z e , q u a l i t y , capac i ty and k ind , (and ro pro-? 
j o r t ioned as to ai-se and manner of cons t r uc t i on as to 
ac jord v/ith the accei ted s tandards of eng inee r ing) t ha t 
w i l l e i f i c i e n t l y ca r ry , r o ^ u l a t e , and d i s t r i b u t e the wa-
t e r over thv. a rea &eiv^d o„ t^e iii^ Cottorr ood Ta ncr 
J J U J I vvuni] any l s s"ystem for cu l ina ry , domestic or o ther 
US6 as here in provided. °>aid cons t ruc t i on s h a l l bo m do 
: J T T 3T
 ku '?IOTT 
iilTD I'Jiir? - a s y ° o n a s reasonably p r a c t i c a b l e end co.njletod on or 
ITAITC 0? 
I l l J L1IT 3 beioro tho 1st aay of August, 1920, and oof ore the City 
n J ° CULI- v 
h^Y* A^ 1 . s h a l l take any \ .a te r t o v.hich i t ma^ be e n t i t l e d under 
t h i s j o n t r a c t , and s h a l l b6 of sujh c h a r a c t e r and of 
sujh r i a to r i a l as w i l l keoy such water \ hen t r ansmi t ted 
through sa id p i i> l i n e s , iu ro and vh)lGs;me c nd free 
from an* foreign substanceb tha t M i l in aiiy way inj a i r 
the q u a l i t y of said ua te i , and s h a l l be to maintained 
tha t t he re s h a l l be no l o s s or waste taere"rom, and sa id 
3 ipe l i n e s s h ' l l be l oca t ed and maintain^"1 on the s t r e e t s , 
avenues, l anes or flacGS here in designated and for the 
d i s t ances here in set f o r t h . 
5 . Said "cu>linar*r watex" s h a l l be f urn J shed 
and d e l i v e r e d through sa id pi] e l i no system i^ a cont in -
nous n o r d a r i n g t h e t ime and i n t h e q u a n t i t y h e r e i n 
s t a t e d . The s a i d c u l i n a r y w a t e r t o be f u r n i s h e d a n d . 
d e l i v e r e d t h r o u h r a i d p ipo l i n e or sybtem i s t h a t r e -
s e r v e d t o t ho Conn any out of i t s s a i d p r o p o r t i o n of 
s a i d J i ^ Cottonwood Oreolc, and i s tho q u a n t i t y s u f f i -
c i e n t t o f u r n i s h and s u p p l y t h r o u g h s a i d pi pa l i n o or 
U A I T T I 7 I , , S 
Uj? CULIIiAir/ s y e t em a c o n t i n u o u s flow a t t h e p o i n t s of U3e, d u r i n g 
t h e months of A j r i l , Hay, J u n e , J u l / , A u g u s t , and 
Sep tember of each and every y e a r , One l u i l l i o n S i x Hun-
d red S e v e n t y - f i V b Thousand G a l l o n s p e r day o r s . ^ 9 1 s e e -
o n ^ f e e t of w a t e r ; . a n d d u r i n g t he months of O c t o b e r , 
IIoVbmb6r, December, J a n u a r y , F e b r u a r y , and Karen of 
each and e v e r y y e a r , I f ine Hundred T h i r t y Thousand G a l -
l o n s p e r day or 1.43d second f e e t of w a t e r . 
6 . In t h e even t t h a t d u r i n g any i n t e r v a l or, 
p e r i o d of t i m e , t h e Company s h a l l no t r e q u i r e t h r o u g h 
s a i d p i p e l i n e or w a t e r s y s t e m , t h 6 u s e of t h e t o t a l 
n u a n t l t y of w a t e r h e r e i n r e s e r v e d and p r o v i d e d f o r c u l -
i n a r y - u s e-,— f l t - b c r i n g u n d e r s t o o d h'j b o t h p a r t i e s t h a t 
the p i p e l i n e s h a l l be so c o n s t r u : toc and m a i n t a i n e d 
t h a t t o o oomrmnitv ^ro\<th and development w i l l no t *e 
h i n d e r e d , de l ayed or j e o p a r d i z e d ) t h e use of any u-.cecs 
U { A'JV^PoS-i or ove r f l ow by t h e C i t y s h a l l no t be c o n s t r u e d P S a 
USjfi 
waiver of the r i c h t of tho ^omjuny to demand and rece ive 
the t o t a l quan t i t y and flow of r . a t e r horem r e s e r v e d . 
-uii.7 use thereof oy tho City s h a l l no4- bv. construed as 
ves tm f c in the City e n / r i c h t to tiit. use tnereof , and 
s h a l l never be construed to be or furnish, tho bas i s for 
any adverse r i ^ h t a t oain3t the ^onu any; and i f tno Com-
pany s h a l l f ind i t necessary to use through sa id p i j e 
l i n e or system any watei in excess of the q u a n t i t y he re -
in reserved , and i f at such time the City has any r ,ater 
in excess of i t s munici ja l needs, th6 City agrees to 
furnish to the ^omuany such quan t i t y of water at the 
r egu la r 3a l t Lak6 City water r a t e s at tho time of u s e . 
5. 
7 . That i n a d d i t i o n t o t ho j ij.e l i n o a g r e t d 
t o be c o n s t r u j t b d and m a i n t a i n e d a r h a r e m s o t f o r t h , 
t h e ^ i t y S ' i a l l f u r n i s h to t h e Comi *iny g a l v a n i z e d i r o n 
1 i p e in s i z e s from one t o two i n c h e s i n d i a m e t e r a s t h e 
u o o e s s i t y of tho j a s o may r e q u i r u , s u f f i c i t n t t o c o n s t r u e ^ 
such l i n e s and convey t h e w a t e r from t h e p a r t of t h e s y s -
11113 TO 
31 SAID tern h e r e i n a f t e r d e f i n e d a s t h e "Mains ' ' t o t h e p r o p e r t y 
FOR S - 3 -
VIOJL. 1UR- l i n e n u a r e s t t h e s ^ r e t t of a l l p e r s o n s upon t h e sys t em 
103 i A j . 
of t h e ^or-^any WIIOSG p r o p e r t y does no t a b u t on t h e s t r e e t s 
a l o n g v.hich thG "Mains11 a r e t o be l a i d . (A l i s t of t h o s e 
who a r e t o oe so s o r v e d by s u c h l i n e s a r e shown on t h e 
accompany ing memorandum.) 
Q. The U i t y s h a l l a l s o f u r n i s h and d e l i v e r t o 
t h e Company upon demand on t h e s y s t e m , S i x t y - f i v e Thou-
QUANTITY 
OF SLR- s and One Hundred F e e t of one i n c h g a l v a n i z e d i r o n p i j c 
VICL I H E S 
*:0 BE o r t h e e q u i v a l e n t t h e r e o f i n v a l u e of one or two i n c h 
FunrisHiP. 
g a l v a n i z e d i r o n p i p e or t h e v a l u e t l i o r e o f i n c a s h , a t 
Crane <°c Company's l . c . l . w h o l e s a l e p r i c e a t t ime of d e -
l i v e r y i n - t h c Opt ion of t h e Cuuiptm^ . 
9 . The C i t y , a t t h e t i m e of l a y i n g t h e "Mains^ 
s h a l l f u r n i s h and l a y one i n c h g a l v a n i z e d i r o n s o r v i c e 
p i p e s from t h o " M a i n s " t o t h6 p r o p e r t y l i n e of e a j h owner 
HKUT-OFF * ' 
VALVES fc on t h e s t r e e t s , a l l e y s , or o t h e r p l a c e s w/iere s a i d "Mains" 
CUR3-3CU. 
a r e l o c a t e d ; and s h a l l a l s o i n s t a l l , t h e r e w i t h , a t or 
w i t h i n t\ .o f o e t of t h e f ence o r p r o p e r t y l i n e s , c u t - o u t 
or s h u t - o f f v a l v e s w i t h a c c e s s chamber o r eu ro ->ox on each 
of s a i d s e r v i c e
 L i ) es f o r t h e c o n v e n i e n t % |op6ning and c l o s -
i n g of s u c h v a l v e s . 
1 0 . Tho C i t y s h a l l a t any t l . i o d u r i n g t h e l i f e 
of t h i s c o n t r a c t i n s t a l l s t r e G t h y d r a n t s t h a t may be f u r -
n i s h e d by t h e Company a t such p o i n t s a s tho Common,, may 
HYDHAIIT3. d e s i g n a t e . A f t e r i n s t a l l a t i o n , t h 6 Company s h a l l m a i n -
t a i n s a i d h y d r a n t s and o t h e r p a r t s of p s a i d s y s t e m e x -
c e p t t h i t p a r t t h e r e o f d e f i n e d a s t h e " M a i n s " . 
I d . The C i t y s h a l l be r e s p o n s i b l e f o r t h e p r o -
p e r m a i n t e n a n c e of a l l t h a t p a r t of t h e p i p e l i n e s y s t e m 
h o r o i n r e f e r r e d t o a s t h e "Mains" a n i in t h e even t of a 
f a i l u r e on t h6 ] a r t of tho C i t y t o p r o p e r l y and ] or] G-
t u a l l y m a i n t a i n s a i d " Iua ins" , t h e Company may m a i n t a i n 
J'AIIIT.JTA:'Ci.) and r o j a i r t h e came and tho C i t y a g r e e s t o r e i m b u r s e and 
5. u anl lv OS 
, filiiIIIj , ! l a y t h o Company a l l cost;-, and ex iGnsos of any r6) a i r o r 
m a i n t e n a n c e t h u s i n c u r r e d o r e x p e n d e d ; and th6 f a c t of 
n o t i c e w r i t t e n or o t h o r w i s e ^.Iven to t h e C i t y as n o r e i n 
j r o v i d u d of l l u nGCoss i t y of r o i a i r or m a i n t e n a n c e uncorn-
l l i b d w i t h by tno C i t y f o r a p e r i o d of xi e n t y - f o u r h o u r s 
LLi3ILITY s h a l l be c o n c l u s i V b a s t o t h e l i a b i l i t y of t h e C i t y t o 
FOR IlAIUTn-
NANOJL, AND tho Company f o r e l l c o s t s and e x p e n s e s whi ;h t h e Company 
R J I A I R 
may i n c u r or expend b e c a u s e of t h e making of such r e p a i r 
o r m a i n t e n a n c e . 
1 2 . I f a t any t i m e , the C i t y , t h r o u g h any cause 
FORFJJITNR/. w n a t s o e v o r , f a l l t o s u p p l y and d e l i v e r t o t h e Company t h e 
so? FAIT/JR:; 
TO DJiLIV^R s a i d q u a n t i t i e s of w a t e r h e r e i n a g r e e d t o be f u r n i s h e d and 
IRRIGATION 
,/AT.Zl d e l i v o r e d fo r i r r i g a t i o n p u r p o s e s and i f c u c h d e f a u l t o r 
f a i l u r o on t h e p a r t of t h e C i t y s h a l l c o n t i n u e f o r a p e r -
i o d of Twen ty - fou r h o u r s a f t e r n o t i c e a s h o r e i n j r n v i d e d , 
NOT I J £ OS t h e n t h e ^omuany, i t s r e j r e s e n t a t i v o or r e p r e s e n t a t i v e s 
JJVILUIL, TO 
DiJjIVijR may a t once r e t a k e and t u r n t h e s a i d w a t e r s of s a i d BLfj 
IRRIGATION 
;ATiui. Cottonwood ^raak t o w h i j h t h 6 Com} any i s or would b6 e n -
t i t l e d , i f t h i s c o n t r a c t had not b e e n made, I n t o t h e 
d i t c h e s , c h a n n e l s , c o n d u i t s or j i p e s of t h e Ccmjany and 
u s e s a i d v/ator as i f t h i s c o n t r a c t had no t been made. 
I f . And in t h e e v e n t of f a i l u r o on t h e j a r t - ^ FORJ^ITURL of the CLty t o d e l i v e r t h r o u h s a i d i p e l i n e s or "Mains 
70 J., C*.,R tho w a t e r h e r e i n a g r e e d t o De f u r n i s j i e d and d e l i v e r - ^ " " L / 
CULIIViuf _ j ^ -
,/AT.^ R ed fo r c u l i n a r y u r j o r e s in t h o o u a n t i t y , of t h e q u a l i t y 
and i n t he manner h o r e i n s e t f o r t h , and i f s u c h d e f a u l t 
o r f a i l u r e s h a l l c o n t i n u e f o r a p e r i o d of J w e n t y - f o u r 
h o u r s , a f t e r n o t i c e as h e r o i n p r o v i d e r 1 , t h e n t h e Company 
TTOTI'J 0? or i t s r e p r e s e n t a t i v e or r e p r e s e n t a t i v e s may a t once r e -
J A I I I U R ^ TO 
D.IIVZR CUri- l a k e and t u r n tho s a i d w a t e r of t h o s a i d Big Cot tonuood 
JNAVi M^TLR 
Creek i n t o t h e d i t c h e s , c h a n n e l s , c o n d u i t s , or . i p u s of 
t h 6 Company and u s e s a i d \<a te r a s i f t h i s c o n t r a c t had 
7 . 
not be6ri made. 
'14. In t h e even t of any d e f a u l t on o e n a l f of 
1J0TIJ.U OF t n u C i t y , t h e Company by i t s b l f o r i t s d u l y a u t h o r i z e d 
12. :ACH UIP 
COVi^iArTS r e i r e a o n t a t i v e may a t once g i v e n o t i o o t o t h e ^ i t y I n 
an./ c o n \ u n i e n t marmei of the f a i l u i u of t h e C i t ; t o f u r -
n i s h s a i d w a t e r or l e r f o r m any of the o t h e r c o v e n a n t s 
and a g r o e m c n t s h e r o i n c o n t a i n e d ana i f s u c h d e f a u l t o r 
COMliiHY I ' A I f a i l u r G on thd } a r t of t h e ^ i t y s h a l l c o n t i n u e f o r a 
RI^TAZIJ 7A-
T-ft 0IT T f~*T- p e r i o d of T w e n t y - f o u r h o u r s , t h e n t h e Co ] any , i t s r 6 v -
TY-SWR H0U5 
DLFAULT r e s e n t a t i v o o r r e p r e s e n t a t i v e s may r e t a k o t h e s a i d w a t e r 
of s a i d Big Cot tonwood Greek i n t h e manner h e r e i n b e f o r e 
CITY TO 1AY p r o v i d e d and t h e C i t y a g r e e s to T>ay a l l c o s t s , e : :p6nses 
DAIIAGivS FOB 
DEFAULT and damages i n c l u d i n g c rop-damagos o r l o s s , i f any , t o 
t h6 s t o c k h o l d e r s o f t h e Company and a l l a t t o r n e y ' s f e e s 
and i f t h e d e f a u l t on t h e i a r t of t h e C i t y t o f u r n i s h 
s a i d w a t e r e i t h e r f o r c u l i n a r y or i r r i g a t i o n p u r p o s e s 
or t o comply w i t n any of t h e t e r m s of t lu o c o n t r a c t a s 
FCP SI^ C n e r e m a g r e e d s h a l l c o n t i n u e f o r a ] e r i o d of s i x m o n t a s , 
J^ JLT, CITY'S t h e n a l l r i ^ n t s a c q u i r e d by t h e ^ i t y u n d e r and b^ \ i i t u e 
TIGHTS Tx.IU.l-
I : T A T L L . of t h i o j o n t r a c t s h a l l be f o r f e i t e d and any r i g h t g r a n t -
ed t o or a c q u i r e d uy t h e C i t y t o h a v e , u s e or e n j o y t h e 
us 6 of any of t n u w a t e r o i i*ig Cot torn, ood Cr6 6k u n d e r 
and by v i r t u e of t h i s c o n t r a c t s h a l l c e a s o and t e r m i n a t e 
and the Company s h a l l be r e s t o r e d t o <ill i t s e x i s t i n g 
r i g h t s which i t had b o f o r e t h i s c o n t r a c t » a s mad6 and 
t h6 Comrany s h a l l be r e l e a s e d from a l l i t s l i a b i l i t y 
n e r o u n d e r and s h a l l no t ne l i a b l e f o r any damages r e -
s u l t i n g from t h e r e t a k i n g of s a i d ^ a t e r cpr any p a r t 
t h e r e o f or f o r any o t h o r n a t t e r s r r i s m _ unde r t h i s 
CULIIJAAY V/v-
T 3 T~ Bi o o n t r a c t OiCcej t such a s may have o c c u r r o d b e f o r e t h e 
)TOT rITT '°TAnD- b r e a c a t h e r e o f by t h e CJ t y , i r o v i d 6 d , and i t i s a g r e e d 
I:TG ro \ K I T -
UE?,. t h a t any f o r f e i t u r e of t h i s c o n t r a c t o r } a r t t h e r e o f 
s h a l l no t t e r m m a t e o r a f l e c t an., r i g h t h e r e b g r a n t e d 
by t h b C i t y t o t h e ^om^any or t h e r i g h t t o c a r r y and 
conduc t t n r o u g h t h e " C i t y Condu i t " o r o t h u r c o n s t r u c -
t i o n t h a t may oe p r o v i d e d h t n e C i t y f o r c a r r y i n g or 
8. 
c o n d u c t i n g s a i d v a t e r fo i c u l i n a r y p u r p o s e s t o t h e i n -
tako of t h e ' V a i n s ' * . 
1 5 . In caso i t s h a l l ha^ on a t a n t i c t h a t 
t h e ^ompanu s h a l l have o c c a s i o n t o r o t a t e t h o ^ a t e r Crom 
t h e ^ i L Cot ton7ood Ciuek or any ] a r t n i e i ^ o f roi or on 
accoun t of t h 6 f a i l u r e of t h e £ i t y t o f u r n i s h w a t e r t o 
t h e ^oji] any a s i i6 ru in p r o v i d e d , i t i s a g r e e d t h a t t h e 
OOI'THACT 
.OT 1.. 2 - C i t y u} on s u r g i n g i t s e l f of e v e r y d e f a u l t m?y a g a i n h a v e , 
I i ^ . T . l U -
0* Iv.uk i -n- t a k e and use t h e a t e r of t h e Bi£f C o t t o m ood Crock u n d e r 
TIOIT j i .T_3 
T J i r u R A l l and i n a c c o r d a n c e w i t h t h e terms and c o n d i t i o n s h o r e m 
D JTAULT 
s p e c i f i e d by f u r n i s h i n g t o t h e u omiany t h e w a t e r i n t h e 
q u a n t i t i e s , f o r t h 6 p u r p o s e s , of t h o q u a l i t y and in t h e 
raannei h e r e i n s e t f o r t n and oy p a y i n g i n f u l l a l l c o s t , 
damages, e x p e n o e s , and a t t o r n e y ' s f e e s . 
I r o v i d e d , however , t h a t i f an such d e f a u l t on 
t h e p a r t of t h e ^ i t j t o f u r n i s h s a i d w a t e r or comply w i t h 
any of t h e terino of t h i o c o n t r a c t a-3 h e r e i n a 0 r e e d s h a l l 
OONDITiO!T3 c o n t i n u e f o r a p e r i o d of s i x m o n t h s , t h o n a l l r i g h t s a u -
oc ^IJJAL 
i 0 . k ^ i T r»4... q u i r e d b^ t j j ^ l t y unde r and oy v i r t u e of t h i s c o n t r a c t 
s n a i l be f o r f e i t e d and any r i „ h t L g r a n t e d t o t h e C i t y to 
nave , t a k e , u s e or en joy t h e use of any o f the w i t c r of 
Big Cot+onwood Creok u n d e r and by v i r t u e of t n i s c o n t r a c t 
s n a i l ^ e a s e and t e r m m i t e . 
1 6 . I f t h e U i t y , i t s o f f i c e r s , a g e n t s , s e r v a n t s 
or employees s h a l l , a f t e r n o t i c e t o trie ^ i t . of any d e -
f a u l t or b r e a M of any c o v e n a n t , r o _ i s t trie t a m n f of tho 
w ° t o r b / t h e ^onnany or an, of t h e a c t r of t h e Co
 x any 
CITY TO TAY wnich t h o Romany s h a l l be e n t i t l e d t o pevform u n d e r t n i s 
JV.3TS -<CW " ' 
R ZI^J^1 -J c o n t r a c t and i f i t s h a l l b6 n e c e s s a r y t o r e s o r t t o c o u r t 
0 «' IPC?C -
1 I!T U^ p r o c e e d i n g s a t la^v, i n e q u i t y or o t n e r i s c or to om]loy 
T^tTO OS 
GO TTxuwT an a t t o r n e y or a t t o r n e y s o r t o i n s t i t u t e any s p e c i a l 
p r o c e e d i n g s of any c h a r a c t e r \ , n a t s o e v e r f o r t h e e n f o r c e -
ment of an,, r i ^ h t of t h o Gompany u n d e r t h i s c o n t r a c t , 
t h e C i t y a g r e e s t o pay a l l c o s t s , e x p e n s e s , damages and 
a t t o r n e y * . , f e e s i n c u r r e d by t h o ^omjany b e c a u s e of a n y 
9 . 
RIGHTS TO 
13., 1RO-
VJO:HA:TY TO 
S^CURL 
RIGHTS UP 
VAY 
CutflAPl / J T 
IIArJTj^ JJ.H 
. ^GLi', ^ I J _ 
Oj1 CITY 
buch a c t i ; or p r o c e e d i n g s . 
17. It i s mutual ly a^rood tha t tho City s h a l l 
at i t s own proper cost and expense, p r o t e c t , ma in ta in , 
and do fond a l l the r i r h t s of the Co iaiiy in Bic- Cotton ood 
Creek, and w i l l defend a l l a c t i o n s , s u i t s at lav; or p r o -
ceedings of any cha rac t e r , bofore any body or t r i b u n a l 
or in a n - way involving the r i g h t to tho use of the s a i d 
waters: or any part thereof of the sa id J i »• lb tton-'ood 
Creek as decreed to the Company and to v,hich the Co™ any 
i s or may be e n t i t l e d , and s h a l l defray a l l c o s t s , ox*, 
penses , damages and a t t o r n e y ' s fees t ha t may accrue in 
defend ing and p r o t e c t i n g sa id r i g h t s , koe j ing and sav-
ing the ^on^aiiy harmless from and aga ins t a l l expenses 
whatsoever by rea on of the exchange of said waters 
here in or in the maintenance of the r i g h t t > the use 
thereof , freu from i n t e r f e r e n c e or a n / adveise claim 
or r i g h t by an./ o ther person whatsoever, and the Conn any 
agrees to render xrioiidly a s s i s t a n j e . 
18 . I t i s agreed t h a t the Conpany at i t s own 
proper cost and expense s h a l l secure a l l f ranch ises and 
r igh t s -o f -way that may be nocossary for tho l ay ing of the 
w\ te r "Liains" and pipos over a l l s t r e e t s , roads, a l l e y s , 
or over p r i v a t e p r o p e r t y . 
19. The Company Bhall not be l i a b l e for any 
damages r e s u l t i n g from any a c t , a c c i d e n t , in ju ry , n e g l i -
gence or misconduct on the j a r t of tne City t ha t may a-
r i s e out of or because of the c o n s t r u c t i o n , maintenance, 
and r e j a i r of sa id \*ater " l ia ins" , an i the City s h a l l de-
fend a l l a c t i o n und defray tho oxjonses the reof and koop 
and sa .o tae Company harmless from and aga ins t a l l l o s s , 
cos t , dam gas , and a t t o r n e y ' s fees a r i s i n out of or be-
cause of any such a c t , a c c i d e n t , in ju ry or misconduct, 
and i f any judgment s n a i l be recovered aga ins t tho Conrn an, 
because of an / such a c t , a c c i d e n t , in ju ry or misconduct, 
the fac t of recovery s h a l l be conclus ive as to the l i a -
16 . 
b i l l t y of t h e C i t y t o t h e Company. 
2 0 . A l l of th, . r i j . u s of t h e sys t em t o be l a i d 
in or on any of t he s t r e e t s , a l l e y s or a v e n u e s , i n t h i i ; 
p a r a g r a p h d e s c r i b e ^ and r of e r r en to i s and s h a l l r>6 u n -
d e r s t o o d t o be t h e "Mains" a s r e f e r r e d to i n t h i s a g r e e -
m e n t . The s a i d "Mains" s h a l l t a p t h e C i t y ' s Big C o t t o n -
wood c o n d u i t , and t h e p o i n t of i n t a k e t h e r e o f s h a l l be 
a t a p o i n t on t h e s a i d c o n d u i t , (o r o t h e r s u i t a b l e and 
p r o p e r c o n s t r u c t i o n now or t o be c o n s t r u c t e d and used 
fo r t h e c a r r y i n g of w a t e r from Big Cottonwood Creek t o 
s a i d p o i n t of i n t a k e ) , a t a p o i n t abou t due E a s t from 
what i s known a s X n u d s e n ' s c o r n e r and s h a l l run t h e n c e 
t o a s u i t a b l e t a n k a t a s u i t a b l e e l e v a t i o n a r e l a t i v e l y 
T1LU "LIAIIIS" s h o r t d i s t a n c e Eas t of s a i d E n u d s b i i ' s c o r n e r ( 6 0 t h Sou th 
S t r e e t or Highway ,r'72 South and B i g Cottonwood Canyon 
R o a d ) , and t h e p r e s s u r e main s h a l l r u n t h e n c e from s a i d 
t a n k Westward t o s a i d K n u d s e n ' s c o r n e r (60 th Sou th S t . 
<vr qLr:hw-,. ,;1Z Sou th and Big Cottonwood Cannon :;Oud . just 
East, of where B i g Cot tom.ood Creek c r o s s e s s a i d 6 0 t h S o . 
S t . , Highway {j-72 S o u t h ) , t h e n c e wes tward on 6 0 t h Sou th 
S t r e e t , S ix Thousand Seven Hundred (6700) Feet more o r 
l e s s t o the r i g h t or l ! 0 r t h i n t e r s e c t i o n of H i g h l a n d 
Dr ive or 20 th Ais t S t r G e t ; t h e n c e i l o r t h from 6 0 t h Sou th 
S t r e e t on s a i d H i g h l a n d Br ive or 2 0 t h ^ a s t S t r e e t , S i x 
Hundred F i f t y (650) F e e t t o t h e i n t e r s e c t i o n of Vine S t . . 
a t t h e Fowlks - Je remy Corne r , t h e n c e ^ e s t on Vine S t r e e t 
(59 th S o u t h s t r e e t or Highway #71 S o u t h ) ,t. F iveThousand 
f o u r Hundred (5400) f e e t inorG or l e y s t o I r . t h tost S t r e e t 
or Ho ad ,/15 ii&st (Tanner e a r n e r ) ; t h e n c e I lo r th on 1 3 t h 
Eas t S t r e e t , Road / ID E a s t , Three Thousand Four Hundred 
(T400) Fee t more or I G S G t o 5 5 t h Sou th S t r u c t (Highway 
irG6 S o u t h ) ; t h e n c e West on 5 5 t h S o u t h S t r e o t or Highway 
,/66 S o u t h , T'iree x h o u s a n d F i v e Hundred (2500) Fe6t more 
or l e s s to 9 t h Eas t S t r G ^ t ; t h 6 n o e I lor th on 9 th tost S t . 
Jxioad , f l l E a s t ) S i x t h o u s a n d Four Hundred (6400) F e e t 
11 • 
moreor IGSS to 4Ht 1 South Otroot ; tnonje /sot on 4<Jth Sov 
3 t r b 6 t , Tnrc6 ^housai d *ive Hundred ( 500) FGGt noro or 
l e s s to Frank h a s h ' s r es id6nco ; n t h tho f o l l o n n c branch 
"Ham?" , to-wjt* ITorth from oOt 1 wouth Stroot h a m on 2~rd 
^as t L t r e e l 11st the TulVbr property to end of s t r e e t , 0ri6 
Thousand Six Hundred (1600) Test moro or l o s s , South from 
oOth South s t r e e t Main on 20th -ab^ S t i co t (noad ,24 vas t ly 
T\ o Thousand Six ^undrcd (2000) Feet r o i c or Ices to Stovan-
s o n ' 0 r e s i dence ; >»est from 20th i&st StrGct 11am on 62nd So. 
: t . , (High ay
 (74 oouth) , Four Thousand (4000) Feet more 
or l o s s to Sal t Like City Canal; i lorth from Fowlks-Jeremy 
oorner on 2 0th J a s t S t r e e t , (Highland Drive) Three Thou-
sand 3i ; : Jundred (3600) Feet moro or l e s s to Sa l t Lake 
City Canal; Test from 20th Last or Hlghlam. Drive >n 5 5 t h / 
South S t r u c t , Tnroe Thousand (30)0) Foet more or l e s s t o 
Hobbs' p rope r ty ; ~ast from 20th - a t oi highland Drive on 
a l l e y Forth of Brinton Meeting Hous6, 1 ro Thousand iTour 
TTunclred (2400) feet more or l e s s to enc1 of a l l e y ; South 
from Tanner Corner on 13th l a s t S t r e e t or Highway /15 L,ast 
Eignt Hundred (GOO) Foet more or l e s s to South l i n e of 
: offal f s land; 7<.st from 13th ^ s t S t i e c t , Tu rne r ' s cor -
ner on Vih6 S t r e e t , Six Hundred (600) J'eet more or l e s s 
to John Turne r ' s r e s i d e n c e ; jjxsi from 13th ~ast S t r e e t on 
f
 5 th South S t r e e t , One Tnousand (1000) Fvot morG er l o s s 
to Hobbs1 r e s i d e n c e ; ITortn from 55th South S t ree t on lUn[ 
- a s t b t r e e t , J ight hundred (800) Joe t more or l o s s to / a t t ^ ' 
ros idenco ; "es t on j 5 t n South S t r e u t ironi m t t .b6C f ion of 
» 
9t I ^as t „t i t>ot t 1'ive kunc red (500) Toot . ' 
2 1 . I t i s agreed tha t tho City s h a l l desi^piatb 
c e r t a i n o f f i ce r s or departments of the City u on v.nom no-
t i c e s m°; he s o n e ^ concerning an;, mat te r s p e r t a i n i n g in 
an , r T\ay to t h i s con t rac t or thG th ings to bG dono in pur -
suance 0"*" the p rov i s ions thereof r>nd ur l e s s such riorig-
na t ion i s o t h e m s c mado n o t i c e s or communications rmy 
bG screed up n the ^ i ty ^ngine^r or h is r e j r6S<-ntat i v o s , 
12. 
an*! t h e Co,>pan* s h ' i l l d u s i g n a t o c e r t a i n o f C i c o r c or j Ar-
sons u i o n whom n o t i c e s may be s e r v e d c r c e r n i n ^ n a t t e r s 
p e r t a i n i n g t o t h i s c o n t r a c t or t h i n g s t o be done i n j u r -
suanco of t h e i r e v i s i o n s t h e r e o f ; and u n t i l s i u l i d e s i g -
n a t i o n 1? »"~r)e, n o t i c o s o r jo-ni.iunicat i o n s ma;- be s e r v e d 
upon i h o I r o s i d c n t , or S e c r o t a r y or V/ater S u p e r i n t e n d e n t , 
or i n t h e i r a b s e n c e , upon a n y d i r e c t o r . 
2 2 . Tho t e rms of t h i s c o n t r a c t a r e and s V i l l >>6 
b i n d i n g u jon t h o p a r t i e s h o r 6 t o and u j o n t h e i r s u c c e s s o r s 
and a s s i g n s . 
Ill V/mi^SS 7HJJRL0F, t h e Company by i t s d u l y a u -
t h o r i z e d o f f i c e r s , i n p u r s u a n c e of a r e s o l u t i o n of i t s 
Board of D i r e c t o r s d u l y r a t i f i e d and app roved by a m a j o r -
i t y v o t e of i t s s t o c k h o l d e r s , and t h e C i t y by i t s d u l y 
a u t h o r i z e d o f f i c e r s , i n p u r s u a n c e of a r e s o l u t i o n d u l y 
passed by t h e Board of C o n n j i s s i o n e r s , have caused t h o s e 
p r e s e n t s t o be e x e c u t e d t h e d a y and y e a r f i r s t above 
w r i t t e n . 
^IC OOTTOI^CCD TATiCTi DITCH CO. 
j? i t c p l : r e s i d e n j Z 
and 
I t s b e e r e t a r y 
STAT!) OT^  UTAH ) 
) ss. 
CuUIITY OF SALT IAYX ) 
On the second day of January, A. T). 1920, p e r -
sona l ly appeared before me George Kay and Vfilliam J1, V/ood 
who, being by me duly sworn did say; t h a t they are tho 
I r e s i d e n t and Sec re t a ry , r e s j e c t i v e l y of the Big Cotton-
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wood Taruior B i t oh Com] a n y , a c o r p o r a t i o n , and t h a t s a i d 
i n s t r u m e n t v/as s i g n e d i n b e h a l f of s a i d c o r p o r a t i o n by 
a u t h o r i t y of a r e s o l u t i o n of i t s Board o f D i r u ^ t c r L , «nd 
d u l y r a t i f i o d ny a m a j o r i t y of i t s s t o c k h o l d e r s , and s a i d 
Geor c o Hay and ~ r i l l i a m F. wood a jknOAled b od t o m6 t h a t 
e a i d " c o r p o r a t i o n e x e c u t e d t h e same. 
{IlotarV lub f l i e / ' 
My commiss ion e x p i r e s O c t o b e r 1C, 1 9 2 1 . 
3TATL OF UTAH ) 
} 3S. 
C0U1TTY OP SALT ^ I J )K 
On t h e feiffinrTday of J a n u a r y A. "r. 1920 , \ 6 r -
s o n a l l y a ^ ea r ed b e f o r e m6 w. Mont ^ e r r y and "«/. A. 
Lcatham, who, b e i n g by mc d u l y sworn d i d s a y ; t h a t t h e y 
a r 6 Mayor and R e c o r d e r , r e s p e c t i v e l y of S a l t Lake C i t y , 
a m u n i c l j a l j o r p o r a t i o n unde r t h e l a v s of t h 6 C t a t c of 
U tah , and t h a t s a i d i n s t r u m e n t was s i g n e d in b e h a l f of 
s a i d c o r p o r a t i o n by a u t h o r i t y of a r e s o l u t i o n of t he -
Board of Commiss ioners of S a l t Lake C i t ^ , and s a i d W. 
Mont tfcrry and s a i d »'. A . Leathern acknowledged t o 
f h a t s a i d c o r p o r a t i o n e x e c u t e d t h e r ,aue. 
II1G 
n o t a r y l u b l i c 
My commiss ion o x ^ i r e s / ^ - A J ^ V V ^ - ^ - " V\ \ \ 
The pi j e linGS to j r o p e r t j of >ator usorc not 
abu t t ing on tho s t i c c t s ro f e r r ed to m para f ra rh ITo. 7. 
From 60th South S t ree t Ilort 1 to Frank Judge p r o p e r t y . 
From lan<j r mn in ; j^iyt fro$ -Brinton u.rO ll>i3o Ilortli to 
J. ] . Ilolson l r o j c r t y , tliGnce jjXLt to tho Hunt proj6rt ;>. 
From 132nd So. s t r e e t , South t o John Ma cfield fs j r o j e r t v . 
Fron 62nd S0 s t r u c t , llorth to Geor ^ F. Smiths ' j . ro}or ty . 
From 55tn Su. S t r c 6 t , South to William ..ood's p r o p e r t y . 
From both So. S t r e e t , llorth to Ferguson p r o p e r t y . 
From 55tn So, llorth t o George Boyce'o p r o p e r t y . , 
From lDtn Last , on Tanner lano ^v f- to t h e Tanner housos. 
From 13th -^ast S t r e e t , 77o?t t o Tu/tner old homestead. 
From 9th i-.ast, i/ist to Hay Huffaoker ' j and ' a l t o n p r o p e r t y . 
From 4«th South, South to C. Blank ' s p r o p e r t y . 
Al l such o thers as a re a c t u a l l y owners and users upon 
tho system, in the event any have been i n a d v e r t e n t l y 
omit ted. 
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A N D A P P r O / C D 
JUL27 1965 AGREEMENT \ 
i\VK ^ t f ^ t E N T r f made and e n t e r e d l n t o t h i s ^' d a ? o f \ ^ ^ ^ * 
1965 by and between DIC_COTTONWOOD JANNER DITCH COMPANY, a corporation (organized nnd 
existing under the laws of the State of Utah, party of the first part and hereinafter 
referred to as the Company,' and SALT LAKE CITY, a municipal corporation of the Stite 
of Utah, part> of the second part and hereinafter referred to as the 'City," 
W I T N E S S E T H -
WHEREAS, the parties to this agreement, on the 2nd day of January, 1920, entered 
into a certain AGREEMENT FOR THE EXCHANGE OF WATER FROM BIG COTTONWOOD CRFFK BY THE 
BIG COTTONWOOD TANNER DITCH COMPANY, WITH RESERVATION AND CONDITIONS, FOR CERTAIN 
OTHER WATERS IN LIEU THEREOF; AND THE CONSTRUCTION AND MAINTENANCE OF A PIPE LINE DY 
SALT LAKE ClTk , and, 
WHEREAS, disputes have aiisen regarding said agreement which have not hereto-
fore been resolved to the satisfaction of the parties hereto, and, 
WHEREAS, a suit by the Company against the City was instituted and is still 
pending in the District Court of Salt Lake County, State of Utah, Civil No. 105968; 
and, 
WHEREAS, the parties hereto desire to amicably adjust their present differences 
without judicial determination. 
NOW THEREFORE, in consideration of the mutual covenants and agreements as 
hereinafter set out, it is agreed between the parties hereto as follows* 
THE CITY AGREES that it has completed in contemplation of mis Agreement, 
or has already commenced, or will immediately commence and diligentl} ptosecutn to 
completion, at its own cost and expense and without cost to the Company, the improve-
ments, changes and conditions considered presently necessary to effectively carry, 
regulate and distribute the water over the areas serviced by th*> Company, as follows 
1. Before July 1, 1965 install a booster pump at the City well 
located immediately above the canal at 2100 East and divetft and convey 
water as may be required into the Company main at 2100 East and 6200 South 
Streets. 
2 Within sixty days from the date hereof divert nnd introduce addi-
tional water as may be required into the Company six-inch main near the 
intersection of approximately 870 East Street and 4800 South Street from 
the well supply of City or from such other sources as may be available. 
3. Remove regulator at 5600 South Street west of 1300 East Street 
to the vicinify of 900 East Street and 5000 South Street and install at 
said location a six-inch by-pass regulator. 
A. Install a four-inch system valve on Fardown Avenue east of 
Allgot-Johnson line to take advantage of the City's high-pressure pump 
to boost the water east of 2300 East Street and noith of 6200 South Street 
and feed water west to the proposed valve. 
CITY FURTHER AGREES that it will immediately commence and diligently prosecute 
to completion for the Company, the Company to reimburse City the actual cost, the 
following improvements* 
(a) Connect the water line of Charleston Drive with the water line 
of DeLann Lane, commonly known as the Bintz and Thomas lines. 
(b) Connect the line on Fardown Avenue with the line on Linden Lane. 
(c) Connect the line on Fardown Avenue with the line on Pheasant Way. 
(d) Make a four-inch connection to the eight-inch cast iron main on 
1970 East Street at Pheasant Circle. 
(e) Remove the Allgot-Johnson meter at 6200 South Street and re-
connect with a six-inch connection. 
(f) Remove the six-inch meter at 1800 East and Vine Streets and re-
connect the water line. 
(g) Remove the twoh-inch meter in the Bintz line at Charleston Avenue 
and Highland Drive and change water line from a one-incn line to a six-inch 
connection. 
THE CITY AGREES FURTHER: 
I. That should City deem it necessary for any reason to use master 
meters in the water system of Company, then and in that event, City will 
use meters of sufficient size to Insure unrestricted flow and unhampered 
pressure. All presentlv used master meters shall continue in their present 
ownership unless sold. City will pay to owners the fair vqlue of master 
meters it may desire to use* 
II. That at sucn time in the future as the City develops lti water 
system to connect with Cobble Rock Lane pipe line it will connect said 
Cobble Rock Lane line and the Oak 1'HIll Drive line into the same high-
pressure water system as is presently serving and Is presently connected 
with Brenlwcod Drive. 
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III. To maintain and operate at its own cost and expense all of the 
Company system, including the reading of individual meters s^mi-annually 
on or about April 1st and October 1st and the issuing of statements and 
collection of the amounts due from individual stockholders of the Company 
in accordance with their rights as determined by their stock ownership. 
At the time of stock transfers and upon notice being given to the City 
by the Company or the transferor, the City will make special meter read-
ings and will supply water to the transferee upon payment by transferor 
of all sums due the City, including the sum due as determined by such 
special meter reading. 
IV. To take over, with the consent of the private owners, and maintain 
and operate such private lines as may be standard water lines of asbestos, 
cement or cast iron. Small galvanized lines that may require increase in 
size or may, in the opinion of the City, be defective will be taken over and 
maintained by the City only upon special agreement with the private parties 
involved and with equitable contribution from «^ uch private parties. 
V. That all water furnished to the Company by the City shall be at 
least equal in quality to the water required to be furnished by the City 
to the citizens of Salt Lake City. 
THE COMPANY AGREES: 
(1) To furnish the City with a current stockholders list of all 
stockholders of Company as of the date of the execution of this agreement 
and thereafter notify the City of any stock transfers at the time new stock 
certificates are requested to be issued to the transferee and to withhold 
the issuance of such stock transfers until all claims have been paid for 
water used to the time of the reading of the individual meter in contem-
plation of said transfer as herein provided. 
U) To permit substitution or use of other water furnished by the 
City to the Company and its stockholders in lieu of waters reserved by the 
Company to the extent necessary to accomplish the changes in the Company's 
culinary water system as herein set forth. 
(3) To pay to City the sum of $5,196.65 upon the execution of this 
agreement to be deposited in the special reseivoir fund, as established by 
paragraph "H" hereof, to be used for the purposes as in said paragraph "M" 
provided. 
A To furnish to City at its own cost and expense all necessary 
rights of way to accomplish the changes required under the terms of this 
contract as set forth in paragraphs numbered 1. through A , inclusive, and 
(a) through (g) inclusive. 
IT IS MUTUALLY UNDERSTOOD AND AGREED AS FOLLOWS' 
A When operation and maintenance of private lines have been pur-
sued by the City as provided under paragraph IV, such lines shall there-
after be construed as Company lines. 
B Each of the parties hereto will stipulate to the dismissal without 
prejudice of the law suit now pending between said parties in the District 
Court of Salt Lake County, State of Utah, Civil No. 105968, each party to 
bear its own costs. 
C. In consideration of the mutual covenants and agreements herein 
contained to be performed by the parties hereto, each of them, the said 
Company and the said City, does hereby release the other, from all sums of 
money for water consumed by Company in excess of that provided in said 
agreement of the 2nd day of January, 1920, between said parties, for watpr 
leakage claimed by Company against City, for loss of use of irrigation 
water by reason of City's tailure to supply the same to Company under the 
terms of said contract and from all other claims, demands or causes of 
action for damage by one against the other to the date hereof. 
D. The stock of the Company which is now, or which at any time in 
the future may be, held by the City shall be non-voting stock. However, 
this provision shall not prohibit City from selling said stock, in which 
event the stock so sold shall again become voting stock. 
E. For the purposes of billing the individual stockholders of Company 
rbrculinary water, the quantity of water for which billing is made by City 
shall be determined by semi-annual meter readings at the point of use of 
the respective individual users. 
F. City shall be allowed to serve water users within the area ser-
viced by Company other than stockholders only to the extent that such 
use shnll not adversely affect the pressurp and volume of service to 
stockholders. It is understood that City may enlarge the water lines to 
increase capacity of the same. 
G. Thp apreement of January 2, 1920 by and between the parties hereto 
is hereby ratified, affirmed and declared to be in full force and effect, 
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except as rhe same is specifically changed, modified or amended by the express 
terns of this agreement. 
H. The City shall not be obligated to pump into the system of Company 
during the winter months, except as low pressures may require to adequately 
supply water to qaid system. 
I. The rental of culinary water as represented by stockholders' shares 
shall be permitted only within the boundary of the Big Cottonwood Tanner 
Ditch area including all connected private lines as now exist, but such 
rentals to non stockholders shall not relieve the stockholder from the 
primary obligation of paying for the excess water used by such renter. However, 
no shares shall be rented by stockholders, other than City, for use on 
property upon which water shares purchased by City have been used as the 
source of supply. 
J. For the purposes of this agreement and the rights of the stockholders 
of Company, it is understood and agreed that a share of stock may not here-
after be divided or split between the individual users. 
K. All installed Company individual water meters are by these presents 
transferred to the ownership of City and such meters, together with all 
privately owned meters that are hereafter transferred to City, shall be 
maintained by City at no cost to the stockholders. All new meter installa-
tions of stockholders shall be made by City through Company subject to Company 
regulations and fees. Such installations shall meet the standards required 
by City. Company shall, in each such instance, transfer the ownership of 
such meters to City and City shall thereafter maintain the same at its own 
expense. 
L. The City shall have the right to require any reasonable repair of 
private lines, and individual service lines and in the event of failure to 
comply with such requirement upon reasonable notice, City shall havej the 
right to make such repairs and bill the private owners therefor and shall 
have the right of shut off to enforce collection of such expanse so incurred. 
M. Within five years from the date of this agreement, City will complete 
a reservoir at an elevation of approximately 4,800 feet to serve the upper 
portion of Company's system in connection with other systems. The parties 
agree that a connection fee of $50.00 shall be made by Company for all new 
connections after the date of this agreement in addition to other regular 
charges. Said additional fee shall be deposited in a special City reservoir 
fund and held in trust for the payment of reservoir construction by City. 
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Said connection fee mav be charged both before and after the reservoir 
construction until the complete cost thereof has been paid in full, ex-
clusive of the contribution made by Company as provided in paragraph 3 
hereof. Where Company is supplied water from a reservoir used in connec-
tion with the storage of water for others, construction costs of such reser-
voir shall be charged to Company's special reservoir fund in direct pro-
portion to the use of said reservoir by Company. 
N. The rental of irrigation water as represented by stockholders' 
shares shall be permitted only within the boundary of the Big Cottonwood 
Tanner Ditch area as now constituted and may not be transferred by virtue 
of any rental from one branch of the Company ditch to another branch of said 
ditch. However, variations from this provision may be granted by the Board 
of Directors of Company when, in the discretion of said board, such varia-
tion will not adversely affect the stock interests of other shareholders. 
0. City shall be relieved of delivering irrigation water to the 
Company in proportion to the City's ownership of stock in the Company. It 
is specifically agreed, however, that any loss to the stockholders of the 
Company in transportation of water or interruption of regular turns will 
be compensated by delivery of sufficient water by Cit> to supply such 
deficiency. Company agrees to cooperate with City in keeping such loss at 
a minimum. 
IN WITNESS WliEREOF, the Company, by its duly authorized officers, by authority 
of a resolution of the Board of Directors, duly ratified and approved by a majority 
of its stockholders, and the City by its duly authorized officers, by authority of a 
resolution duly passed by the Board of Commissioners have caused these presents to be 
executed the day and year first above written. 
BIG COTTONWOOD TANNER DITCH COMPANY 
VVv "^. \ \ c ^  c - Bv V//y££fr^ , J £ L ^ 
Secretary 
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IN THE UTAH COURT OF APPEALS 
ooOoo 
Big Cottonwood Tanner Ditch 
Company, a corporation, 
Plaintiff and Appellant,, 
Salt Lake City, 
a municipal corporation, 
R E C E I V E D 
CITY ATTORNEY'S OFFICE 
A- z/dla _ 
OPINION 
(For Publication) 
Case No. 860045-CA 
Defendant and Respondent. 
Before Judges Billings, Garff and Jackson. 
F I L E D 
AUG121987 
GARFF, J u d g e : 
Timothy M. Shea 
Clerk of the Court 
Utah Court of Appeals 
This is an appeal by Big Ccfttonwood Tanner Ditch Company 
(Company) from a declaratory judgment granted in favor of Salt 
Lake City (City) interpreting two agreements. The trial court 
found the City responsible for maintenance of the "mains", and 
the Company responsible for maintenance of the individual 
service lines and private lines from main to meter. 
On January 2, 1920, the Company and the City entered into 
an agreement to exchange culinary and irrigation water and to 
provide for a pipeline system to distribute the culinary 
water. The agreement purported, among other things, to 
delineate responsibility for the maintenance and repair of the 
pipeline system between the parties. Several years later, 
disputes arose regarding these responsibilities. The Company 
filed a complaint against the City, resulting in the execution 
of a settlement agreement on July 27, 1965. This settlement 
agreement attempted to clarify the parties* respective 
responsibilities, and expressly "ratified, affirmed and 
declared to be in full force and effect- the 1920 agreement 
except as it was "specifically changed, modified or amended by 
the express terms of this agreement.M 
Under these agreements, the pipeline system consisted of 
three basic parts: 1) main lines (mains); 2) service lines and 
individual service lines extending from mains to meters located 
on the property lines of both Company shareholders and private 
non-shareholder owners; and 3) lines extending from meters to 
water users1 homes. 
On January 26, 1983, the City notified Mrs. Turpin, a 
Company shareholder, that she must pay the cost of repairs for 
her service line or the City would shut off her water pursuant 
to paragraph L of the 19 65 agreement. She refused to pay, the 
City shut off her water, and the present action arose. 
The Company contends that the 19 65 agreement requires the 
City to maintain and operate, at its own cost, the entire 
pipeline system, not just the mains* The City interprets the 
two agreements to give it responsibility for maintaining the 
mains only, requiring the Company or its individual 
shareholders to repair the service lines. 
We must determine what parts of the pipeline system are j 
mains, what parts are service lines, and which party has I 
responsibility for maintenance and repair of each of these / 
parts of the system. / 
Since the H [interpretation of a written contract is 
ordinarily a question of law, . . . this Court need not defer 
to the trial court's construction, (citation omitted) but will 
make its own independent interpretation of the contract 
terms." Jones v. Hinkle, 611 P.2d 733, 735 (Utah 1980). See 
also Bradshaw v. Burninqham, 671 P.2d 196, 198 (Utah 1983). We 
consider both agreements in determining the intent and 
obligations of the parties. H[W]here two or more instruments 
are executed by the same parties contemporaneously, or at 
different times in the course of the same transaction, and 
concern the same subject matter, they will be read and 
construed together so far as determining the respective rights 
and interests of the parties . . . ." Bullfrog Marina. Inc. v. 
Lentz, 28 Utah 2d 261, 501 P.2d 266, 271 (Utah 1972). 
Where questions arise in the interpretation of an 
agreement, the first source of inquiry is within the document 
itself. It should be looked at in its entirety and in 
accordance with its purpose. All of its parts should be given 
effect insofar as that is possible. Larrabee v. Royal Dairy 
Products Co,, 614 P.2d 160, 163 (Utah 1980). 
The 1920 agreement provided, among other things, that 
*[t]he City shall properly construct and perpetually and 
properly maj^i^in^aL^sys^tem of^wj^ter jpipes^ to ^ distribute Lhr6" 
water over^Ehe area servedHSy the Company's system for culinary 
uses"! It specif icallyprovided that pipes would be maintained 
in such a manner that there would be no loss or waste of 
water. The pipelines would be located and maintained "on the 
streets, avenues, lanes or places herein designated and for the 
distances herein set forth.- Paragraph 20 of the agreement 
specifically stated that, "[a]11 of the pipes of the system to 
be laid in or on any of the streets, alleys or avenues, in this 
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paragraph described and referred to is [sic] and shall be 
understood to be the 'Mains* as referred to in this 
agreement." The paragraph goes on to specifically describe 
exactly where the mains would run and what streets, avenues, * 
and alleys would carry the mains. Thus, the agreement was very 
explicit in describing exactly which pipes were the mains. 
The 1920 agreement also clearly indicated that the 
parties intended the City to maintain the mains, and the 
Company to own and maintain a system. The agreement provided 
that the City would furnish and lay service pipes from the 
mains to the property line of each owner on the streets, alleys 
and other places where the mains were located. The City was 
also to provide galvanized pipe to the Company, "sufficient 
[for the Company] to construct such lines and convey the water 
from the part of the system hereinafter defined as the 'Mains* 
to the property line nearest the street of all persons upon the 
system of the Company whose property does not abut on the 
streets on which the 'Mains' are to be laid." Paragraph 11 of 
the 1920 agreement stated, "[t]he City shall be responsible for 
the proper maintenance of all that part of the pipeline system 
herein referred to as the 'Mains' . . . .H Paragraph 10 
provided that the City would install street hydrants, to be 
furnished by the Company, and after installation the Company 
"shall maintain said hydrants and'other parts of said system 
except that part thereof defined as the 'Mains'." Although 
there was some clumsy phrasing within the document, it is 
apparent, viewing the agreementjas^auwhole, that the Cit^was 
toTffalntaiTra!^^^ as defined in paragrajpii -20,. 
afrQ'""lliei-Gompa-ny^ Kfad^ the ^ responsibility to maintain the rest of 
tne system*.-
The question now becomes whether or not the 19 65 
agreement modified, in express terms, any of the conditions or 
provisions of the 1920 agreement. Paragraph III states that 
the City has the responsibility "[t]o maintain and operate, at 
its own cost and expense all of the Company system, including 
the reading of individual meters semi-annually . . . and the 
issuing of statements and collection of the amounts due from 
individual stockholders of the Company . . . ." Clearly, this 
1. "In the interpretation of a contract the whole agreement 
must be considered, and the whole object is not to determine 
what the parties meant to say, but the meaning of what they did 
say. (citations omitted) Provisions which are apparently 
conflicting are to be reconciled and harmonized, if possible, by 
reasonable interpretation so that the entire agreement can be 
given effect." Exxon Corp. v. Eastman Kodak Co,, 589 S.W.2d 
473, 478 (Tex. Civ. App. 1979) rev'd on other grounds, 608 
S.W.2d 208 (Tex. 1980).. 
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is a modification of the 1920 agreement, since, in addition to 
the mains, the City has agreed to maintain and operate the 
Company system. 
It is significant that thiS\ agreement concerns tjrree 
different types of water users: Company shareholdersv,<^private 
owners who agree with the City tiiat the City will mairftain and 
operate their private service lines running fron^the mains to 
the meters in return for equitable contribution^and private 
owners who own service lines .connecting to the,-mains but do ""not 
enter into an operation and maintenance^agreement with the City. 
Paragraph IV of the agreement requires the City "[t]o 
take over, with the consent of the private owners, and maintain 
and operate such private lines . . . only upon special 
agreement with the private parties involved and with equitable 
contribution from such private parties." Paragraph A states, 
H[w]hen operation and maintenance of private lines have been 
pursued by the City as provided under paragraph IV such lines 
shall thereafter be construed as Company lines." (emphasis 
added) Thus, the City agreed not only to operate and maintain 
the service lines leading to shareholders' property, but also 
the service lines (private lines) belonging to private owners 
who had entered into an agreement with the City. 
* 
Paragraph L then provides that, 
"[t]he City shall have the right to 
require any reasonable repair of private 
lines, and individual service lines and in 
the event of failure to comply with such 
requirement upon reasonable notice, City 
shall have the right to make such repairs 
and bill the private owners therefor and 
shall have the right to shut off to 
enforce collection of such expense so 
incurred." (emphasis added) 
If this paragraph is interpreted^to apply to service lines of 
allTVropertv owners r~then'it is repugnant to paragraph ITT, 
wherein LherCity'Tiad previously agreedTfcTmaintain and operate 
all of the Company system. However, _if it_ is_ijnterpreted to^ 
only pertain to those private service lines~ with respect ^€o 
wKTflTTfhe owners have not entered into an agreement with the 
City", and, therefore, would not be part of the Company system, 
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then there_,is_no such ambiguity.2 The City would then have the 
ability" to operate, maintain'"and"prevent waste for the total 
delivery system, not only for Company shareholders, but also for 
private owners who had, under paragraph IV, entered into an 
/
agreement with the City for maintenance, and for private.,owners 
who had not entered into an agreement, as provided for. in 
paragraph L. This would be consistent with what appears to be the 
^^-ov-eralT intent ot theTwo "agreements^ that the City have total 
control and ""responsibility for the delivery system of culinary 
water to all of the users in the Company area. The concern the 
City has, as previously noted, is to assure correct water use 
measurement and to prevent the waste of water through any defect 
in the system prior to that water going through the meters, at 
which point the owners would then be paying for the water and the 
City would no longer have any concern. That the City intended to 
take over total control is apparent from the conditions in the 
19 65 agreement in which it agreed to deliver the water, to meter 
it, take over ownership of the meters, bill the users and collect 
from them.4 In essence this was the City's business: to 
provide, deliver and sell water to the users. 
2. It is axiomatic that a contract should be interpreted so as to 
harmonize all of its provisions. Jones v. Hinkle, 611 P.2d 733, 
735 (Utah 1980) (citing Vance v. Arnold, 114 Utah 463, 201 P.2d 
475 (1949)). See also Minshew v. Chevron Oil Co., 575 P.2d 192, 
194 (Utah 1978) (The established rules of contract interpretation 
require consideration of each of its provisions in connection with 
the others and, if possible, to give effect to all.). 
3. -We start our analysis with a basic tenet of contract law: 
where two seemingly conflicting contract provisions reasonably can 
be reconciled, a court is required to do so and to give both 
effect. (citations omitted) This applies with equal force where 
two documents are contemporaneous and related or when one 
incorporates the terms of the other.- Provecfin de Venezuela v. 
Banco Industrial de Venezuela. 760 F.2d 390, 395-96 (2d Cir. 
1985) . 
4. -It is a fundamental rule that in the construction of 
contracts the courts may look not only to the language employed, 
but to the subject-matter and the surrounding circumstances 
. . . . (citation omitted) To ascertain the intention, regard 
must be had to the nature of the instrument itself, the condition 
of the parties executing it, and the objects they had in view. 
The words employed, if capable of more than one meaning, are to be 
given that meaning which it is apparent the parties intended them 
to have.- Kintner v. Harr, 146 Mont. 461, 408 P.2d 487, 494 
(1965). 
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Because_we interpret the two contracts to be clear asjto^rhe 
intent and meaning~of" the parties, there is no need to address Vhe 
other argtnffetit"3~of-^ respondent.5 " The judgment of the trial court 
is reversed. No costs awarded. 
R. W. Garff, Judge 
WE CONCUR: 
Judith M. Billings, Judge 
Norman H. Jackson, Judge 
5. "[T]he trial court based its judgment mainly upon a finding 
that the quoted contractual provisions were repugnant. . . . 
Proceeding from that premise, the court applied various 
secondary rules of contract interpretation to reach its ultimate 
conclusion that the first quoted provisions must be disregarded 
and that those quoted later should be given effect. Such an 
approach is improper, however, because an effort must first be 
made to reconcile the apparent repugnancies so that the entire 
agreement can be given effect. It is only after such an effort 
fails and the provisions are in irreconcilable conflict, that 
the secondary rules of interpretation such as those favoring 
specific provisions over general, first stated provisions over 
later ones, and a construction against the scrivener are to be 
applied.- (emphasis in original) Exxon Corp. v. Eastman Kodak 
Co., 589 S.W.2d 473, 478 (Tex. Civ. App. 1979). 
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RAY L. MONTGOMERY 
A s s i s t a n t C i t y A t t o r n e y 
A t t o r n e y f o r D e f e n d a n t 
100 C i t y & County B u i l d i n g 
S a l t Lake C i t y , Utah 84111 
T e l e p h o n e : 5 3 5 - 7 7 8 8 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 
oooOooo 
AFFIDAVIT OF 
CHARLES W. WILSON 
BIG COTTONWOOD TANNER DITCH 
COMPANY, a c o r p o r a t i o n , : 
v s . 
P l a i n t i f f , : 
SALT LAKE CITY, a m u n i c i p a l : 
c o r p o r a t i o n , : 
D e f e n d a n t . : 
C i v i l N o . C 8 3 - 1 8 1 6 
(Judge Dean E. Conder) 
STATE OF UTAH ) 
: ss. 
County of Salt Lake) 
Charles W. Wilson, being first duly sworn upon oath, deposes 
and states as follows: 
1. I am a lifelong resident of Salt Lake County, State of 
Utah. 
2. I am seventy-four years of age. 
3. I graduated from the University of Utah in 1931 with a 
Bachelor of Science Degree in Commerce and Finance and have 
attended numerous seminars, short courses and workshops pertain-
ing to water supply and waterworks operations and management and 
am a past National Director and part National Chairman of the 
Management Division of the American Water Works Association. 
4. During the period of June, 1926 to January, 1980, I was 
employed by the Department of Water Supply and Water Works (now 
Department of Public Utilities) of Salt Lake City and during the 
period 1952 through January, 1980, I served as the Superintendent 
of said Department of Water Supply and Water Works and as the 
Director of said Department of Public Utilities. I am presently 
retained by the City Water Department on a consultant basis. 
5. During the period from 1935 through January, 1980, I had 
the overall responsibility for administering and I was involved 
in my daily activities with the exchange agreements of Salt Lake 
City, and particularly the exchange agreement between Salt Lake 
City Corporation and Big Cottonwood Tanner Ditch Company, 
hereinafter "Ditch Company". 
6. I have reviewed the January 2, 1920, and the July 27, 
1965 agreements between the City and the Tanner Ditch Company on 
numerous occasions. 
7. During my employment from 1935 to 19 80, at no time, to 
my knowledge, did I or my assistants in the City Water Department 
ever authorize repairs to any service line or private line 
covered by stock in the Big Cottonwood Tanner Ditch Company for 
which the City was not to be reimbursed by the owners of the 
service line or private line. 
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8. In most instances the repairs to the service line or 
private line between main and meter were taken care of by the 
owners, either on their own or after a request from the City. In 
those instances where the owners of the service lines or private 
lines between main and meter did not take care of the repair upon 
request by the City, the City effected the repair and charged the 
individual owners of the service lines or private lines for such 
service, and, to my knowledge, in each instance the City was 
reimbursed. 
9. To my knowledge, the first time the Ditch Company ever 
contended to the City that it was the City's responsibility to 
maintain individual service or private lines from main to meter 
under the ditch agreements was in a meeting at the water depart-
ment in approximately 19 74 wherein the Ditch Company was repre-
sented by Attorney John Boyden, now deceased, and an officer of 
the Ditch Company whom I cannot now recall. 
10. At that meeting, Mr. Boyden asserted the City was 
responsible for service and private line maintenance under both 
agreements. He further stated the first agreement was prepared 
for the Ditch Company by another attorney, but that he had 
prepared, and it is my recollection that he prepared, the 
agreement of 1965 for the Ditch Company. 
11. At that meeting, Mr. Boyden and the officer were 
advised of the City's interpretation of the agreements and of the 
City's custom and practice over the years, of requiring the 
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individual service and private line owners to be responsible for 
individual service and private line from main to meter. 
12. Mr. Boyden and the Ditch Company officer were reminded 
that: 
(a) The City had insisted as part of the agreement of 
1965f under paragraph K, that the City wanted to control 
meter reading and collection and required that the meters be 
conveyed to the City for the City's control, reading, billing 
and maintenance. Prior to that time, the meters were owned 
and controlled by the individual owners. 
(b) The City required acknowledgement of what it had 
been doing prior, that is, that it be given express power to 
require reasonable repairs of private lines and individual 
service lines, and if repairs were not performed, it should 
have authority to make repairs itself and charge the 
individual service line owner, or private line owners 
therefor, and to shut off the water for enforcement, as is 
now specifically set forth in paragraph L of the agreement of 
the 1965. The City's concern was and is in keeping the 
individual service line or private line between main and 
meter in repair to (i) assure correct water use measurement 
and charges; (ii) to prevent damage to the county roads in 
which the service lines were laid. After the water passes 
the meter, the City has no interest in or concern whether 
there is a leak in the service line or not. 
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13. While Mr. Boyden threatened a lawsuit for declaratory 
judgment to determine the City's responsibility to maintain 
individual service lines and private lines from main to meter, 
nothing was done by the company until this suit was filed ten 
years later while the City pursued its same procedures. 
14. It was and is my understanding of the two above-
mentioned agreements that the City was not and is not obligated 
to maintain any part of an individual service line or private 
line in the Big Cottonwood Tanner Ditch area. 
DATED this Jb - day of April, 1984. 
CHARLES W. WILSON 
SUBSCRIBED AND SWORN to before me this f(flK> day of April, 
1984. 
NOTARY PUBLIC, /res id ing in Salt 
Lake County, Utah 
My Commission Expires: 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct copy of 
the foregoing Affidavit of Charles W. Wilson to James R. Brown, 
Attorney for Plaintiff, at 370 East South Temple, Suite 401, Salt 
Lake City, Utah 84111, by depositing same in the U.S. mail with 
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pos t a g e p r e p a i d t h e r e o n t h i s lfcr^ day of A p r i l , 1984 
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RAY L. MONTGOMERY 
Assistant City Attorney 
Attorney for Defendant 
100 City & County Building 
Salt Lake City, Utah 84111 
Telephone: 535-7788 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 
oooOooo 
BIG COTTONWOOD TANNER DITCH 
COMPANY, a corporation, 
Plaintiff, 
vs. 
SALT LAKE CITY, a munic ipal 
c o r p o r a t i o n , 
Defendant. 
AFFIDAVIT OF 
LEROY W. HOOTON, JR. 
Civil No. C 83-1816 
(Judge Dean E. Conder) 
STATE OF UTAH ) 
ss. 
County of Salt Lake) 
COMES NOW LeRoy W. Hooton, Jr., who having been first duly 
sworn, deposes and states as follows: 
1. I am a lifelong resident of Salt Lake County, Utah. 
2. I am forty-seven years of age. 
3. I have been an employee of the Salt Lake City Water 
Department since 19 5?. 
4. I have been Assistant Superintendent of the Water 
Department from and Director of 
the Department of Public Utilities from
 r^rJLJr , / / 0 O to the 
present. 
5. I have reviewed all the City records pertaining to the 
Big Cottonwood Tanner Ditch Company, including the agreements 
between Big Cottonwood Tanner Ditch, hereinafter "Ditch Company'1, 
and Salt Lake City Corporation dated January 2, 1920 and July 27, 
1965, and I am familiar with the terms and conditions of both 
agreements. 
6. It is and has been my understanding of both agreements, 
that the Ditch Stockholders and owners of service lines or pri-
vate lines, as defined by the agreements, were and are responsi-
ble for any maintenance of the service lines and private lines 
from the main on. After the 1965 agreement, the City maintained 
the meter. 
7. The City has never repaired a service line or private 
line on the Big Cottonwood Tanner Ditch without being reimbursed 
for it, pursuant to said agreements, except in the case at bar, 
and one other case involving a private line which is also 
presently pending. 
8. In every other instance, the owner of the individual 
service line or owners of the private line have made all repairs 
necessary to the lines, or have reimbursed the City for repairs 
it has effected between main and meter after the owners have been 
notified pursuant to said Agreements, pursuant to either separate 
arrangements made with the City whereby the City performed the 
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service, or the City effected the repairs and billed the owner or 
owners for the repairs, for which the City has been reimbursed. 
DATED this J& day of April, 1984. 
CU.UH^J 
LEROY W.J HOOTON, JR. 
SUBSCRIBED AND SWORN to before me this /(nfL dayof April, 
1984. 
NOTARY PUBLIC, residing in Salt 
Lake County, Utah 
My Commission Expires: 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct copy of 
the foregoing Affidavit of LeRoy W. Hooton, Jr. to James R. 
Brown, Attorney for Plaintiff, at 370 East South Temple, Suite 
401, Salt Lake City, Utah 84111, by depositing same in the U.S. 
mail with postage prepaid thereon this day of April, 19 84, 
cm28 
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